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ATTORNEYSE AT LAW
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January 30, 2006

The Honorable Mike Leavitt

Secretary of Health and Human Service
Centers for Disease Control and Prevention
Division of Global Migration and Quarantine
ATTN: Q Rule Comments

1600 Clifton Road, NE (E03)

Atlanta, GA 30333

Dear Secretary Leavitt:

We are writing to provide comments on the proposcd regulations on the Contro)
of Communicable Diseases in response to the Notice of Proposed Rulemaking dated
November 30, 2005. We submit these comments on behalf of the following tribal clicnts
of this firm: the Metlakatla Indian Community, the Menominee Tribe of Wiscousin, the
Miccosukee Tribe of Indians of Florida and the Susanvillc Indian Rancheria.

The proposed regulations contain a number of provisions expressly applicable to
Indian tribes or Indian country. Many of these reflect a concern that measures taken to
control communicable discascs may be effective within Indian reservations. Our clients
commend the Department for giving, for the first time, special attention to the ways in
which the quarantine regulations should be applied to Indian tribes and their lands. On
behalt of the Indian tribes and tribal organizations identified above, we approve and urge
the adoption of a number of these provisions, with some modifications, to reflect existing
law.

Section 70.24 expressly recognizes the right of a tribal health authority to request
that the Director, Center for Discase Control (CDC), take quarantine measures and other
public health measurcs, including the issuance of a quarantine order. The proposed
regulations do not dcfine "trihal public health authority." We recommend that this term
be defined as "the federally recognized goveming body of an Indian tribe or a tribal
organization which has been dclcgated by an Indian tribe or Indian tribes the right to act
on its or their behall'in providing health services or taking other action with respect to
health."

We note that a number of the regulations provide for the CDC to consult with
Indian tribes or with the Indian Health Service Director prior to taking actions which
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