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HOBBS, STRAUS, DEAN Be WALKER, LLP
ATTORNEV6 AT LAW

2120 L STREET. NW. SUIT" 700. WASHINGTON. DC 20037

TEL.; 202.822.8282 . FAX: 202.296.883.4
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January 30, 2006

The Honorable Mike Leavitt
Secretary of Health and Human Service
Centers for Disease Control and Prevention
Division of Global Migration and Quarantine
ATIN: Q Rule Comments
1600Clifton Road)NE (E03)
Atlanta, GA 30333

Dear Secretary Leavitt:

We are writing to provide comments on the proposcd regulations on thc Control
of Communicable Disea~esin response to the Notice of Proposed Rulcmaking dated
No~ember 30, 2005. We submit these conunents on behalf of the following tribal clients
of this firm: the Metlakatla Indian Community, the Menominee Tribe of Wisconsin, the
Miccosukee Tribe ofIndians ofrtorida and the Susanvilh.:Indian Rancheria.

The proposed regulations contain a number of provisions expres:5lyapplicable to
indian tribes or Indian country. Many of these reflect a concern that measures taken to
control communicabledi:)~Gls~smay be effective within Indian reservation~. Our clients
commend the Department for giving, fc)rthe first time) special attention to thc ways in
which the quarantine regulations should be applied to Indian tribes and their lands. On
behalfot'the Indiantribc~andtribalorganizations identified above, we approve and urge
the adoption of a number of these provisions, with some modifications, to reflect existing
law.

Section 70.24 expressly recognizes the right of a tribal health authority to request
that the Director)Center for Disease Control (CDC). take quarantine measures and other
public health measures, including the issuance of a quarantine order. The propo$ed
regulations do not define "trihal public health authority." We recommend that this term
be defined as "the federally recognized goveming body of an Indian tribe or a tribal
organizationwhichhasbeendelegatedby an indiantribeor indiantribestheright to act
on its or theirbehal1'inprovidinghealthservicesor takingotheractionwithrespectto
health."

We note that a number of the regulations provide for the CDC to consult with
Indian tribes or with the Indian Health Service Director prior to taking actions which
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