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Menu of State Healthcare Facility Varicella
Vaccination Laws

This menu is one of a series of menus assessing vaccination requirements for patients and healthcare
workers in healthcare facilities. To reduce the risk of disease transmission and outbreaks, healthcare
facilities across the country are increasingly requiring healthcare workers to be vaccinated for certain
vaccine-preventable diseases.! In some instances, facilities are establishing these requirements under
mandates set forth by state statutes or regulations. Depending on the vaccine, the legal requirements
might apply to either patients, healthcare workers, or both, and can include the following types of
provisions:

e Assessment Requirements
Requiring a healthcare facility to assess a healthcare worker or patient’s vaccination status?

e Administrative Requirements for Offering Vaccination
Requiring a healthcare facility to offer a vaccination to a healthcare worker or patient?

¢ Administrative Requirements for Ensuring Vaccination
Requiring a healthcare facility to ensure that a healthcare worker or patient has been
vaccinated, unless vaccination is specifically exempted or declined*

Chickenpox, or varicella, is a highly contagious disease that causes rash, itching, fatigue, and fever.® It is
caused by the varicella-zoster virus and can be serious in certain populations, such as infants, adults, and
those with weakened immune systems.® People can demonstrate immunity to chickenpox after
receiving the varicella vaccination 7 or through a diagnosis or verification of a history of the disease.? In
healthcare settings, varicella can be spread through the air and by touch to or from healthcare workers
or patients.®

Six states establish varicella vaccination and immunity requirements for healthcare workers'® and one
state establishes requirements for certain patients.! This menu assesses and provides examples of state
laws that expressly establish varicella vaccination requirements for healthcare workers and patients in
hospitals, long-term care facilities, and ambulatory care facilities.'? For the purposes of this menu,
“vaccination laws” refer to laws regarding both vaccination and demonstrating varicella immunity.

?7

CDC recommends the varicella vaccination for children and adults. To learn more,
visit CDC’s Who Needs Chickenpox Vaccine webpage for information about this and
other recommended vaccines.
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http://www.cdc.gov/vaccines/vpd-vac/varicella/basic-who-needs-vacc.htm

Examples by Facility Type

Four states establish varicella vaccination laws for healthcare workers in hospitals.'® Four states
establish varicella vaccination laws for healthcare workers in certain long-term care facilities.* Five
states establish varicella vaccination laws for healthcare workers or patients in certain ambulatory care

facilities.*

Hospital Type
Hospitals are healthcare facilities that provide inpatient, diagnostic, and therapeutic services for both
surgical and nonsurgical conditions, 24 hours a day.® Four state varicella vaccination provisions
expressly reference hospitals or apply to various healthcare facilities that include hospitals by definition.
e Maine law states that “each Designated Healthcare Facility . . . shall require for all employees
proof of immunization or documented immunity against . . . [varicella].”'” Under Maine law,
Designated Healthcare Facilities are defined to include hospitals.®
e In Oklahoma, “[e]ach employee .. . in the hospital shall have a pre-employment health
examination, which shall include . . . [a]ln immunization history . . . The immunization history
shall include documentation of immunity to measles, mumps, rubella and varicella.”*®

Long-Term Care Facility Type
Long-term care facilities “provide a variety of services, both medical and personal care, to people who
are unable to manage independently in the community.”?° Examples of long-term care facilities include
nursing homes and nursing facilities, among others.?! Four state varicella vaccination provisions
expressly reference long-term care facilities or apply to various healthcare facilities that are considered
long-term care facilities.
e In California, healthcare facilities, which include “[s]killed nursing facilities” and “[IJong term
health care facilities,”?? must offer varicella vaccination to healthcare workers.?3
e Maryland requires comprehensive care facilities, defined as “a facility which admits patients.. . .
requiring medical service and nursing service rendered by or under the supervision of a
registered nurse,”?* and extended care facilities, defined as “a facility which offers subacute
care, providing treatment services for patients requiring inpatient care but who do not currently
require continuous hospital services,”? to “request that the employee receive immunization for

varicella.”%®

Ambulatory Care Facility Type

Ambulatory care facilities are healthcare facilities that provide outpatient medical services.?” Examples
of ambulatory care facilities include birth centers, dialysis centers, and surgical centers, among others.?
Five state varicella vaccination provisions expressly reference ambulatory care facilities or apply to
various healthcare facilities that are considered ambulatory care facilities.

e In New Jersey, ambulatory care facilities providing pediatric dialysis services are required to
administer varicella vaccine “to all patients over the age of 12 months who have not had
documented varicella infection.”?

e South Carolina requires direct care staff at ambulatory surgical facilities to be “vaccinated or
have evidence of immunity for . . . varicella.”*° South Carolina law defines ambulatory surgical
facilities as “[a] facility organized and administered for the purpose of performing surgical
procedures and/or endoscopy for which patients are scheduled to arrive, receive surgery, and
be discharged on the same day.”3!



Examples by Type of Individual
Six states establish varicella vaccination requirements for healthcare workers.3? One state establishes
requirements for certain patients.

All Healthcare Workers
e In Oklahoma, “[e]ach employee .. . in the hospital shall have a pre-employment health
examination, which shall include . . . [a]ln immunization history . .. The immunization history
shall include documentation of immunity to measles, mumps, rubella and varicella.”3*
e In Rhode Island, “evidence of immunity is required for all health care workers (with the
exception of health care workers who receive a medical exemption) against . . . [v]aricella.”3®
Patients Over the Age of 12 Months
o In New Jersey, ambulatory care facilities providing pediatric dialysis services are required to
administer the varicella vaccine “to all patients over the age of 12 months who have not had
documented varicella infection.”3®

[

CDC recommends the varicella vaccination for healthcare workers. To learn more,
visit CDC’'s Recommended Vaccines for Healthcare Workers webpage for information
about this and other recommended vaccines.

Examples by Requirement Type

Seven states establish varicella vaccination laws for healthcare workers or certain patients.” Four states
establish assessment of vaccination status requirements for healthcare workers in certain facilities.®
One state establishes administrative requirements for offering vaccinations to healthcare workers in
certain facilities.®® Five states establish administrative requirements for ensuring vaccination for
healthcare workers in certain facilities.*® One state establishes administrative requirements for ensuring
vaccination for certain patients in certain ambulatory care facilities.**

Assessment Requirements

e Maryland law requires comprehensive care facilities and extended care facilities to “screen all
new employees for immunity to common childhood infections such as mumps, rubella, measles,
and chicken pox (varicella), through the use of pre-employment questionnaires and, if
appropriate, serologic testing for presence of antibodies of these diseases.”** Maryland law
further requires these facilities to “inquire about a history of varicella for each new employee. If
the employee's history is unclear, then the facility shall request a serology for varicella.”*

o Rhode Island law requires that “[a] pre-employment health screening shall be required for each
health care worker involved in direct patient contact. Acceptable evidence shall be provided by
the health care worker that testing and/or immunization for,” ** varicella has occurred.*

Administrative Requirements for Offering Vaccinations
e California hospitals “shall make available to all health care workers” the varicella vaccination.*


http://www.cdc.gov/vaccines/adults/rec-vac/hcw.html

Administrative Requirements for Ensuring Vaccinations
e New Jersey law requires that the “[v]aricella vaccine shall be administered to all patients over
the age of 12 months who have not had documented varicella infection” by ambulatory care
facilities providing pediatric dialysis services.*
e Under South Carolina law, healthcare workers at ambulatory surgical centers must be
“vaccinated or have evidence of immunity for measles, rubella, and varicella prior to patient
contact unless contraindicated or offered and declined.”*®

Examples by Exemption Type

States with varicella vaccination requirements often explicitly permit exemptions from these
requirements in certain circumstances, *° such as when vaccination is medically contraindicated or
violates a person’s religious or philosophical beliefs. Five states permit medical exemptions for
healthcare workers,*! although note that even where not explicitly exempted by law, it is likely that
patients with a medically contraindicated condition are not required to be vaccinated. One state permits
religious exemptions for healthcare workers;>? and four states permit philosophical exemptions for
healthcare workers.>

Medical®*
e (California law outlines that “[rlecommended vaccinations shall be made available to all
employees . .. unless. .. [t]he vaccine(s) is contraindicated for medical reasons.”>®
e In Rhode Island, healthcare workers can be exempt from the varicella immunization
requirement “provided that a physician, physician assistant, or certified registered nurse
practitioner signs a medical exemption stating that the health care worker is exempt from a
specific vaccine because of medical reasons.”>®

Religious
e In Maine, an employee may be exempt from receiving the varicella vaccination if “[t]he

employee states in writing an opposition to immunization because of a sincere religious
belief.”>’

Philosophical®®
e Maryland comprehensive care facilities and extended care facilities are required to “request
that the employee receive immunization for varicella” if they cannot demonstrate immunity to
varicella.”® Maryland law further states that “[i]f the employee refuses to be immunized, the
facility shall document the refusal and the reason for the refusal.”®°
e South Carolina requires vaccination or evidence of immunity for healthcare workers in
ambulatory surgical facilities unless “offered and declined.”®*
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Appendix 1

Hospital Varicella Vaccination Laws

o .. Facility Individual Requirement .
State Citation Exemptions
Type Type Type
All . . .
Al,l Healthcare A” Assessment Admin Admin Nohfe Medical Religious | Philosophical®
Hospitals Patients Offer Ensure Specified 62
Workers
CAL. CODE REGS. tit. 8, § 5199,* Appendix
CA C1, Appendix E X X X X X
10-144 ME. CoDE R. CH. 264, §§ 2, 3,1 (D)
ME X X X X X X
ME. REV. STAT. ANN. tit. 22, § 1843*
OKLA. ADMIN. CODE §§ 310:667-5-4,
oK 310:667-1-2* X X X X X
31R.I. CoDER. 1-22:3.0, 1-22:5.0, 1-
RI 22:1.0,* 1-22:2.0% X X X X X

*Provisions include definition.




Appendix 2

Long-Term Care Facility Varicella Vaccination Laws

State Citation Facility Type Individual Type Requirement Type Exemptions
All
Long- Nursing | Comprehensive Extended Al All Admin Admin None Medical . Philosophical
Term - . Care Healthcare R Assessment " Religious
Facility Care Facility . Patients Offer Ensure | Specified 64 65
Care Facility Workers
Facilities
CAL. CODE REGS. tit. 8,
§5199,* Appendix
A C1, Appendix E X X X X X X
10-144 ME. CoDER.
CH.264,882,3,1
(D)*
ME X6 X X X X X
10-144 ME. CODER.
CH. 110, Ch. 1*
MD. CODE REGS.
10.07.02.21-1, o
MD 10.07.02.01* X X X X X X
31R.l. CODER. 1-
22:3.0,1-22:5.0, 1-
RI 22:1.0,* 1-22:2.0* X X X X X

*Provisions include definition.




Appendix 3

Ambulatory Care Facility Varicella Vaccination Laws

o .. Facility Individual Requirement .
State | Citation Exemptions
Type Type Type
Al Trea Dia Out Kidn O:tti Pedi
Ambu tme nosi ati ey Heal Emerge Surg Znt atric Birt Al Patients:
latory . P Dise th ncy ical Dial h All Over the Admin Admin None Medical - Philosophical
nt ic ent Med . Healthcare . Assessment . 68 Religious 69
Care - ase Cent Care Cent . ysis Cent Patients Age of 12 Offer Ensure Specified
e Cent Cent Clini ical " Workers
Faciliti Cent ers Center er " Facil er Months
er er c Facil )
es er N ity
ity
CAL. CODE REGS.
tit. 8, § 5199,*
Appendix C1,
CA Appendix E X X X X X X
N.J. ADMIN. CODE
§§ 8:43A-24.17,
N 8:43A-24.2* X X X X
OKLA. ADMIN.
CODE §§ 310:667-
oK 5-4,310:667-1-2* X X X X X
31R.I.CODER. 1-
22:3.0,1-22:5.0,
RI 1-22:1.0,* 1- X X X X X X X X X X X X
22:2.0*
S.C. CODE ANN.
REGS. 61-91.1502,
SC 61-91.101* X X X X X X

*Provisions include definition.
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