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This menu is one of a series of menus assessing vaccination requirements for patients and healthcare
workers (HCW) in healthcare facilities. To reduce the risk of disease transmission and outbreaks, healthcare
facilities across the country are increasingly requiring healthcare workers to be vaccinated for certain
vaccine-preventable diseases.’ In some instances, facilities are establishing these requirements under
mandates set forth by state statutes or regulations. Depending on the vaccine, the legal requirements
might apply to either patients, healthcare workers, or both, and can include the following types of
provisions:

e Assessment Requirements
The healthcare facility must assess a healthcare worker or patient’s vaccination status’

o Administrative Requirements for Offering Vaccination
The healthcare facility must offer a vaccination to a healthcare worker or patient®

o Administrative Requirements for Ensuring Vaccination
The healthcare facility must require a healthcare worker or patient to demonstrate proof of
vaccination or immunity against a specific vaccine preventable disease”

e Surgical Mask Requirements
The healthcare worker must wear a surgical mask during influenza (flu) season if he or she has been
exempted from or declined flu vaccination®

Flu can be a serious disease that can lead to hospitalization and sometimes even death; anyone can get
very sick from flu, including people who are otherwise healthy.® Flu is primarily a community-based
infection that is transmitted in households and community settings.” Each year, 5% to 20% of US residents
get the flu. Deaths associated with flu are most frequent among older adults.? During the 1976-2007 flu
seasons, an estimated yearly average of 21,098 flu-related deaths occurred among adults aged =65 years,
corresponding to 90% of estimated annual average deaths across all age groups.’

?

CDC recommends that all adults receive the flu vaccine annually. To learn more, visit
CDC’s Vaccine Information for Adults web page for information about this and other
recommended vaccines.

Centers for Disease Control and Prevention
SN Office for State, Tribal, Local and Territorial Support


http://www.cdc.gov/vaccines/adults/rec-vac/index.html

Healthcare-associated infections, which can include flu,* are “infections that occur during the course of
healthcare delivery.”!! In healthcare settings, flu can be spread by healthcare workers passing germs from
hands or clothes to other workers or to patients.*? The Advisory Committee on Immunization Practices
recommends annual flu vaccination for all healthcare personnel to reduce flu-related morbidity and
mortality among both healthcare personnel and their patients.*® Vaccination of healthcare providers has
been associated with reduced work absenteeism and with fewer deaths among nursing home patients and
elderly hospitalized patients.™ Flu vaccine coverage rates for healthcare workers in long-term care settings
are often lower than in other healthcare facilities, such as hospitals and ambulatory care facilities.”” Yet in
long-term care facilities, where residents are often aged 65 years or older, vaccination among healthcare
workers is particularly important because flu vaccine effectiveness can be lower in elderly populations.*®

Twenty-four states establish flu vaccination requirements for long-term care facility healthcare workers,*’
and 32 states establish requirements for long-term care facility patients.*® This menu assesses and gives
examples of state laws that expressly establish flu vaccination requirements for long-term care facility
healthcare workers and patients.® Specifically, it reviews these laws based on the facilities and individuals
the requirements apply to, type of requirement, and the exemptions permitted under the law. Because of
these range of categories, each law can be assessed from different angles. In many cases, a single law
specifies the applicable healthcare facility and also identifies whether the law applies to all or particular
patient populations or to all or particular employee populations.

Flu Vaccination Laws for Healthcare Workers in Long-Term Care
Facilities

Long-term care facilities “provide a variety of services, both medical and personal care, to people who are
unable to manage independently in the community.”?° Examples of long-term care facilities include nursing
homes and skilled nursing facilities, among others.?* These laws establish requirements based on the long-
term care facility type and the type of vaccination requirements. In addition, some state laws allow for
vaccination exemptions.

Examples by Long-Term Care Facility Type
Twenty-four states’ flu vaccination provisions expressly reference long-term care facilities or apply to
various healthcare facilities that are considered long-term care facilities.”?

All Long-Term Care Facilities

o Kentucky law states that “[e]very long-term care facility shall require each employee to be
immunized against . . . influenza virus.”*?

e In Missouri, “all long-term care facilities . . . shall assist their health care workers, volunteers,
and other employees who have direct contact with residents in obtaining the vaccination for
the influenza virus by either offering the vaccination in the facility or providing information as
to how they may independently obtain the vaccination.”**

Specific Long-Term Care Facilities
e Under Georgia law, “[e]ach nursing home shall annually offer on site to its health care workers
and other employees who have direct contact with patients, at no cost, vaccinations for the
influenza virus.”?*
o New Hampshire law requires that “each . . . residential care facility . . . licensed under this

chapter shall provide to its consenting employees annual immunizations against influenza.”*®



Examples by Healthcare Worker Type

All Healthcare Workers
Eighteen states have flu vaccination requirements for all healthcare workers in long-term care

facilities.”’
e Under Arkansas law, “[e]ach nursing home facility in this state shall . . . [dJocument and report
annually immunizations against . . . [i]nfluenza virus for . . . full-time and part-time
employees ....”%

Healthcare Workers with Occupational Exposure
California is the only state that explicitly establishes flu vaccination requirements for long-term care
facility healthcare workers with occupational exposure.?

e (California law states that “[t]he employer shall establish, implement, and maintain effective
procedures for providing vaccinations against seasonal influenza to all employees with
occupational exposure.”*°

Healthcare Workers with Direct Patient Contact
Five states explicitly establish flu vaccination requirements for long-term care facility healthcare
workers with direct patient contact.*

e Per South Carolina law, “[d]irect care staff and residents shall have an annual influenza
vaccination . .. .”*?

e Texas law states that “[t]he executive commissioner by rule shall require nursing homes to
offer, in accordance with an immunization schedule adopted in department rules . . . influenza
vaccine . . . to staff who are in contact with elderly residents.”*?

Examples by Requirement Type

State vaccination laws for healthcare workers in long-term care facilities include assessment requirements,
administrative offer requirements, administrative ensure requirements, and surgical mask requirements.

Assessment
Nineteen states have flu vaccination assessment requirements for healthcare workers in long-term care
facilities.>

e New York law requires that nursing homes “document the influenza vaccination status of all
personnel for the current influenza season in each individual's personnel record or other
appropriate record.”*’

e Under Utah law, long-term care facilities must report “the total number of healthcare workers
and the number of those workers who are documented to have received an influenza vaccine
for the current influenza season.”>*

Administrative Offer
Twenty states require long-term care facilities to offer flu vaccination to healthcare workers.*’

o Oklahoma law requires that nursing facilities “shall document evidence of the offering of
annual vaccination against influenza for each . .. employee.”*



e Per Maine law, “[a] nursing facility or licensed assisted living facility shall adopt a facility policy
that recommends and offers annual immunizations against influenza to all personnel who
provide direct care to residents of the facility.”**

Administrative Ensure
Sixteen states require long-term care facilities to ensure that healthcare workers are vaccinated against
flu.*°
e Under South Carolina law, nursing home “[d]irect care staff . . . shall have an annual influenza
vaccination unless the vaccine is medically contraindicated or the person is offered the
vaccination and declined.”*!
e District of Columbia law requires nursing facility employees to “undergo immunization for
influenza virus.”*?

Surgical Mask
Three states require long-term care facility healthcare workers to wear surgical masks during flu season
if they have been exempted from or declined vaccination.*

e Colorado law states that long-term care facilities shall ensure that “each healthcare worker
who does not have proof of immunization wears a surgical or procedure mask during influenza
season when in direct contact with patients and in common areas as specified by the
licensee's policy.”**

¢ In Rhode Island, healthcare workers who are not immunized are “required during any
declared period in which flu is widespread—as part of his or her professional licensing
obligation—to wear a surgical face mask for the duration of each direct patient contact in the
performance of his or her duties.”*

Examples by Exemption Type

States with flu vaccination requirements often explicitly permit exemptions from these requirements in
certain circumstances,*® such as when vaccination is medically contraindicated or when it violates a
person’s religious or philosophical beliefs.*’

Medical

Twenty-two states permit medical exemptions for vaccination requirements,* although even where
not explicitly exempted by law, it is likely that employees with a medically contraindicated condition
are not required to be vaccinated.

e Employees in long-term care facilities in Massachusetts are not required to be vaccinated for
flu if “the vaccine is medically contraindicated, which means that administration of influenza
vaccine to that individual would likely be detrimental to the individual’s health.”*°

e Per Texas law, nursing facilities “must offer influenza vaccinations to . . . employees in contact
with residents, unless the vaccination is medically contraindicated by a physician . . . .”*°

Religious
Thirteen states permit religious exemptions for flu vaccination requirements for long-term care facility
healthcare workers.**
e Under Alabama law, long-term care facility employees are not required to receive the flu
vaccine “if the vaccine is against the individual’s religious beliefs.”>?



e North Carolina states that nursing homes must “require . . . employees to be immunized
against influenza virus,” but “[n]o individual shall be required to receive vaccine under this
section if the vaccine is . . . against the individual’s religious beliefs. . . .”>?

Philosophical
Twenty-four states permit philosophical exemptions for flu vaccination requirements for long-term care
facility healthcare workers.

e Under Pennsylvania law, long-term care facilities “shall request that . . . employees be
immunized for influenza virus,” but “[n]o . . . employee shall be required to receive either the
influenza or pneumococcal vaccine if “the employee . . . refuses the vaccine after being fully
informed of the health risks of such action.”**

e Oregon law requires long-term care facilities to report the “[nJumber of staff with a
documented refusal of influenza vaccination during the previous influenza season.”>®

Flu Vaccination Laws for Patients in Long-Term Care Facilities

Examples by Long-Term Care Facility Type

Thirty-two states have flu vaccination provisions that expressly reference long-term care facilities or that
apply to various healthcare facilities that are considered long-term care facilities.”” These laws establish
requirements based on the long-term care facility and patient category and the type of vaccination
requirements. In addition, some state laws allow for vaccination exemptions.

All Long-Term Care Facilities
e Alabama law requires that “[a] long term care facility shall document the annual immunization
against influenza virus and the immunization against pneumococcal disease for each
resident.””®
¢ In New Jersey, long-term care facilities must “document evidence of annual vaccination
against influenza for each resident.”*®

Specific Long-Term Care Facilities
o lllinois law requires “long-term care for under age 22 facilities” to “annually administer or
arrange for a vaccination against influenza to each resident.”®
e Under North Carolina law, nursing homes “shall require residents and employees to be
immunized against influenza virus and shall require residents to also be immunized against
pneumococcal disease.”®

Examples by Patient Type
While many states have vaccination laws that apply to all patients, other states have vaccination laws for
patients who are particularly vulnerable to flu.

All Patients
Thirty-two states have flu vaccination laws for all patients.®?

I ——

CDC recommends that healthcare workers receive the flu vaccine annually. To learn
more, visit the CDC’s Recommended Vaccines for Healthcare Workers web page for
information about this and other recommended vaccines.



http://www.cdc.gov/vaccines/adults/rec-vac/hcw.html

e Arkansas requires nursing homes to “[d]Jocument and report annually immunizations against
... [iInfluenza virus for residents.”®?

e Delaware law requires nursing facilities to “have on file evidence of annual vaccination against
influenza for all residents.”®*

Patients Aged 65 Years or Older
Two states have flu vaccination laws for patients aged 65 years or older.®”

° Under California law, healthcare facilities, including nursing facilities, “shall offer . . .
immunizations for influenza and pneumococcal disease to residents, aged 65 years or older,
receiving services at the facility.”®®

. In Texas, nursing homes must “offer . .. influenza vaccine to elderly residents,”®” defined as
those aged 65 years or older.®

Examples by Requirement Type
State vaccination laws for long-term care facility patients include assessment requirements, administrative
offer requirements, and administrative ensure requirements.

Assessment
Twenty-one states have flu vaccination assessment requirements for long-term care facility patients.®

e Kentucky law requires that “[u]pon admission, the long-term care facility shall . . . [a]ssess the
resident’s immunization status for influenza virus.””°

¢ In North Carolina, nursing homes are required to “document the annual immunization against
influenza virus . . . for each resident.””*

Administrative Offer
Twenty-seven states require long-term care facilities to offer flu vaccination to long-term care facility
patients.”

e In Michigan, [a] nursing home shall “offer each resident . . . an annual vaccination against
influenza.””

e Nebraska requires its nursing facilities to “offer onsite vaccinations for influenza . . . to all
residents and to all inpatients prior to discharge.””*

Administrative Ensure
Twenty-three states require long-term care facilities to ensure patients are vaccinated against flu.”
e South Carolina law states that “residents shall have an annual influenza vaccination.”’®
e District of Columbia law requires that nursing facilities “ensure that each resident . . . has
either received immunization against influenza virus or has refused such vaccination.””’

Examples by Exemption Type
States with patient flu vaccination requirements often explicitly permit exemptions from these
requirements in certain circumstances.’®



Medical
Twenty-nine states explicitly permit long-term care facility patients to be exempted from receiving flu
vaccination for medical reasons,”® although even where not explicitly exempted by law, it is likely that
individuals with a medically contraindicated condition are not required to be vaccinated.
¢ In Arizona, nursing care institutions must ensure that “vaccinations for influenza and
pneumonia are available to each resident . . . unless . . . the vaccination is medically
contraindicated.”*°
e Texas law requires nursing facilities to law “offer influenza vaccinations to residents . . . unless
the vaccination is medically contraindicated.”®

Religious
Thirteen states permit religious exemptions to their flu vaccination requirements for patients in long-
term care facilities.*

e North Carolina law requires nursing home residents to be vaccinated for influenza but states
that “[n]o individual shall be required to receive vaccine under this section if . . . the vaccine is
against the individual's religious beliefs.”?®

e In Pennsylvania, a long-term care facility resident will not “be required to receive either the
influenza or pneumococcal vaccine if it is against his religious beliefs.”#*

Philosophical
Twenty-seven states permit philosophical exemptions to their flu vaccination requirements for patients
in long-term care facilities.®
e Hawaii law states that “[e]ach resident shall receive age-appropriate immunizations or
vaccinations including but not limited to pneumococcal and annual influenza vaccines . . .
unless . . . refused by the resident.”®®
¢ |n South Dakota, nursing facilities “shall arrange for influenza vaccination to be completed
annually for all residents . . . [dJocumentation of vaccination or refusal shall be recorded in the
resident’s medical record.”®’
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Appendix 1

Influenza Vaccination Laws for Healthcare Workers (HCWs) in Long-Term Care Facilities

State

Citation

Long-Term Care Facility Type HCW Type Requirement Type Exemptions

All LTC Nursing Nursing Residential Life care Veterans All HCWs HCW with HCWs Assessment Admin. Admin. Surgical None Medical Religious
facilities facilities homes care facilities homes occupational w/direct offer ensure mask specified 88
facilities exposure patient
contact

Philoso-
phical®

AL

Ala. Code §
22-21-10*

AR

Ark. Code
Ann. §§ 20-
10-1304;
1305; 1303*

Ark. Admin.
Code §§
007.15.5-VI;
007.15.5-11;
007.15.5-1V;
007.15.5-V;
007.15.5-111*

CA

Cal. Code
Regs. tit. 8,
§§ 5199
(h)(5)(D)(10);
((1)(B)(2);
(a)(2)(A)*
Appendices
C1,C2,E

co

6 Colo. Code
Regs. &
1011-1:11-
10*

6 Colo. Code
Regs. §§
1011-1:11-

10.5,10.11,

10.12; Colo.
Rev. Stat.

Ann. § 25-3-

101*

DE

16 Del.
Admin. Code




§§ 3201-5.0;
3201-2.0*

GA

Ga. Code
Ann. §§ 31-
7-19; 31-7-

1*

Hl. Admin.
Code tit. 77,
§§ 956.30;
956 App. A;
956.10*

KY

Ky. Rev. Stat.
Ann. §§
209.552;
209.550;*
216.510*

902 Ky.
Admin. Regs.
2:065; Ky.
Rev. Stat.
Ann. §§
209.550;*
216.510*

ME

10-144-264
Me. Code R.
882;3,4,7;
1;* 10-144-
110 Me.
Code R. § Ch.
1*

Me. Rev.
Stat. Ann. tit.
22, 8§ 802;
1812-A*

MD

Md. Code
Ann., Health
—Gen. §§ 18-

404;* 19-

301*

MA

105 Mass.
Code Regs.
150.002;
150.001*

MO

Mo. Ann.
Stat. §§
198.054;
198.006*




NH

N.H. Code
Admin. R.

Ann.. He-P
805.19;
805.03*

N.H. Code

Admin. R.

Ann. He-P
803.23;
803.03*

N.H. Rev.
Stat. Ann. §§
151:33;*
151:2*

N.H. Rev.
Stat. Ann. 8§
151:9-b;*
151:2*

NY

N.Y. Pub.
Health Law
§§2192;
2194; 2195;
2191*

N.Y. Comp.
Codes R. &
Regs. tit. 10,
§& 415.19;
415.2*

N.Y. Comp.
Codes R. &
Regs. tit. 10,
§2.59; N.Y.
Pub. Health
Law § 2801*

NC

N.C. Gen.
Stat. Ann. §§
131E-113;
131E-101*

OK

Okla. Admin.
Code §§
310:675-9-
31; 310:675-
1-2*

OR

Or. Admin.
R. 333-018-
0127; 333-
018-0100*

10




PA

35 Pa. Stat.
and Cons.
Stat. Ann §§
632.3; 632.5;
632.6;
632.2*

RI

R.l. Admin.

Code 31-4-

8:14.0; 31-4-
8:1.0*

R.I. Gen.
Laws Ann. §§
23-17.19-3;
23-17.19-5;
23-17.19-6;
23-17.19-2*

X99

R.I. Admin.
Code 31-1-
22:3.0; 31-1-
22:5.0; 31-1-
22:2.1(a)*

SC

S.C. Code
Ann.
Regs. 61-17*

TN

Tenn. Comp.
R. &
Regs. 1200-
08-06-.06;
1200-08-06-
.01*

™

40 Tex.
Admin. Code
§§19.1601;

19.101*

25 Tex.
Admin. Code
§§ 97.202;
97.201;
Tex. Health
& Safety
Code Ann. §
242.002*

Tex. Health
& Safety
Code Ann.
§§
161.0051;*
242.002(5)

X 100

11




uT

Utah Admin. X
Code . 386-
705; 432-40*

Utah Admin. X
Coder. 432-
40*

DC

D.C. Mun. X

Regs. tit. 22-

B, §§ 3222;
3299*

*Provision includes definition.
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Appendix 2

Influenza Vaccination Laws for Patients in Long-Term Care Facilities

State

Citation

Long-Term Care Facility Type

Patient Type

Requirement Type

Exemptions

AllLTC
facilities

Nursing
facilities
101

Nursing
homes

Life care
facilities

Veterans’
homes

Residential
care
centers

Compre-
hensive
care
facilities

Inter-
mediate
care
Facilities

All
patients

65+
years

Assess-
ment

Admin.
offer

Admin.
ensure

None
specified
102

Medical Religious

Philoso-
phical103

AL

Ala. Code § 22-21-
10*

AZ

Ariz. Rev. Stat. Ann.
§8§ 36-406; 36-401*

Ariz. Admin. Code §
R9-10-413
Ariz. Rev. Stat. Ann.
§ 36-401*

AR

Ark. Code Ann. §§
20-10-1304; 1305;
1303*

X 104

Ark. Admin. Code
007.15.5-VI;
007.15.5-11;
007.15.5-1V;
007.15.5-V;
007.15.5-111*

CA

Cal. Health & Safety
Code § 120392.4;
120392.6; 120392*

Cal. Health & Safety
Code § 120392.2;
120392.6; 120392*

CcT

Conn. Gen. Stat.
Ann. §§ 19a-522;
19a-490*

Conn. Agencies
Regs. §§ 19-13-D8t;
19-13-D1(b)(3)(C)*

X 105

DE

16 Del. Admin.
Code 3201-6.0;
3201-2.0*

FL

Fla. Stat. Ann. §§
400.141; 400.021*

13




GA

Ga. Code Ann. §§
31-7-2.1; 31-7-1*

Ga. Comp. R. &
Regs. 111-8-56-.27;
111-8-56-.01*

HI

Haw. Admin. Rules
§§ 11-94.1-42; 11-
94.1-2*

HIl. Admin. Code tit.
77, 8§ 300.1060;
300.330*

11l. Admin. Code tit.
77, 88§ 340.1640;
340.1000*

11l. Admin. Code tit.
77, §§ 390.1140;
390.110*

X 106

X 107

210 lll. Comp. Stat.
Ann. 45/2-213;
45/1-102*

210 lll. Comp. Stat.
Ann. 40/10.1; 40/2*

Ind. Code Ann. §§
16-28-14-3; 16-28-
14-5; 16-28-14-6;
16-28-15-3;* 16-28-
14-2%*

KY

Ky. Rev. Stat. Ann.
§§ 209.552;
209.550;* 216.510*

902 Ky. Admin.

Regs. 2:065; Ky.

Rev. Stat. Ann. §
216.510*

ME

10-144-101 Me.
CodeR. Ch. Il § 67*

MD

Md. Code Ann.,
Health - General §§
18-404;* 19-301*

XlOS

Mi

Mich. Comp. Laws
Ann. §§ 333.21716;
333.21701-
333.201703*

NE

Neb. Rev. Stat. Ann.
§§71-468; 71-
420;* 71-424*

14




NH

N.H. Code Admin.
R. He-P 805.19;
805.03;* N.H. Rev.
Stat. Ann. § 151:9-b

N.H. Code Admin.
R. He-P 803.23;
805.03;* N.H. Rev.
Stat. Ann. § 151:9-b

X 109

X 110

N.H. Rev. Stat. Ann.
§§ 151:9-b;* 151:2*

N.H. Rev. Stat. Ann.
§§ 151:33;* 151:2*

NJ

N.J. Admin. Code §§
8:39-19.4; 8:39—-
1.2%*

N.J. Admin. Code §§
8:43-16.2; 8:43—
1.3*

N.J. Admin. Code §§
5:27A-16.2; 5:27A—
1.3*

NY

N.Y. Public Health
Law §§ 2192; 2193;
2195; 2191*

X 111

X112

NC

N.C. Gen. Stat. Ann.
§§ 131E-113; 131E-
101*

OH

Ohio Admin. Code
3701-17-13
Ohio Rev. Code
Ann. §§ 3721.041;
3721.01%*

X113

Ohio Admin. Code
3701-17-58; Ohio

Rev. Code Ann. §§

3721.041; 3721.01*

OK

Okla. Admin. Code
§310:675-9-31;
310:675-1-2

PA

35 Pa. Stat. and
Cons. Stat. Ann §§
632.3; 632.4; 632.6;
632.2*

RI

R.l. Gen. Laws
Ann. §§ 23-17.19-3;
23-17.19-4; 23-
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17.19-6; 23-17.19-
2*

R.l. Admin. Code X
31-4-8:22.0; 31-4-
8:1.0*

SC

S.C. Code Ann.
Regs. 61-17*

SD

S.D. Admin. X
R. 44:73:04:09; S.D.
Codified Laws § 34-

12-1.1(6)*

TN

Tenn. Comp. R. &

Regs. 1200-08-06-

.06; 1200-08-06-
.01*

X

40 Tex. Admin. X
Code §§ 19.1601;
19.101*

25 Tex. Admin.
Code §§ 97.202;
97.201
Tex. Health &
Safety Code Ann. §
242.002*

Tex. Health &
Safety Code Ann. §§
161.0051;*
242.002(5)

uT

Utah Admin. Code X
r. 432-40*

VA

Va. Code Ann. §§
32.1-127; 32.1-123*

12 Va. Admin. Code X
§§ 5-371-110; 5-
371-10*

WA

Wash. Admin. Code
§ 388-97-1340;
388-97-0001*

Wash. Rev. Code
Ann. §§ 74.42.285;
74.42.010*

DC

D.C. Mun. Regs. tit. X
22-B, §§ 3222;
3299*

*Provision includes definition.
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Washington. See Appendix 2 for citations.

19CDC’s Public Health Law Program (PHLP) conducted a search for state statutes and regulations that establish express
influenza vaccination requirements for long-term care facility healthcare workers and patients using WestlawNext, a
legal research database. Searches were conducted in all states and the District of Columbia during September 9—
November 8, 2016. This assessment did not capture state requirements that incorporate CDC vaccination
recommendations by reference. Laws regarding childhood vaccinations, school vaccinations, immunization registries,
blood, tissue, and organ donor requirements, post-exposure vaccinations, physician standing orders, and primary care
providers and individual healthcare provider requirements to vaccinate patients were not within the scope of this
assessment. Laws establishing vaccination requirements as a condition for participation in a health plan were also
excluded.

2Nuyrsing Homes and Assisted Living (Long-Term Care Facilities [LTCFs]), Centers for Disease Control and Prevention
(last visited Feb. 6, 2017). PHLP did not consider the following facilities to be long-term care facilities regardless of the



https://www.cdc.gov/flu/healthcareworkers.htm
https://www.cdc.gov/flu/professionals/infectioncontrol/healthcaresettings.htm
https://www.cdc.gov/mmwr/volumes/65/rr/rr6505a1.htm?s_cid=rr6505a1_w
https://www.cdc.gov/mmwr/volumes/65/rr/rr6505a1.htm?s_cid=rr6505a1_w
http://www.cdc.gov/HAI/organisms/organisms.html
http://www.cdc.gov/flu/professionals/infectioncontrol/healthcaresettings.htm
https://www.cdc.gov/mmwr/volumes/65/wr/mm6538a2.htm
https://www.cdc.gov/mmwr/preview/mmwrhtml/rr5908a1.htm
https://www.cdc.gov/mmwr/preview/mmwrhtml/rr5908a1.htm
https://www.cdc.gov/mmwr/volumes/65/wr/mm6538a2.htm
https://www.cdc.gov/mmwr/volumes/65/wr/mm6538a2.htm
http://www.cdc.gov/longtermcare/

level of nursing care offered: assisted living facilities, substance abuse treatment facilities, rehabilitation facilities,
adult day cares, hospice care facilities, home health agencies, health facilities for developmentally disabled persons,
rest homes, and group homes.

21 See, e.g., Fla. Stat. Ann. § 400.021; Ky. Rev. Stat. Ann. § 216.510; S.C. Code Ann. Regs. 61-17(101)(RR).

22 Alabama, Arkansas, California, Colorado, Delaware, District of Columbia, Georgia, lllinois, Kentucky, Maine,
Maryland, Massachusetts, Missouri, New Hampshire, New York, North Carolina, Oklahoma, Oregon, Pennsylvania,
Rhode Island, South Carolina, Tennessee, Texas, and Utah. See Appendix 1 for citations.

2 Ky. Rev. Stat. Ann. § 209.552(3).

24 Mo. Ann. Stat. § 198.054.

25 Ga. Code Ann. § 31-7-19(a).

26 N.H. Rev. Stat. Ann. § 151:9-b(IV).

27 Alabama, Arkansas, Colorado, Delaware, District of Columbia, lllinois, Kentucky, Maryland, Massachusetts, New
Hampshire, New York, North Carolina, Oklahoma, Oregon, Pennsylvania, Rhode Island, Tennessee, and Utah. See
Appendix 1 for citations.

28 Ark. Code Ann. § 20-10-1304.

2 California. See Appendix 1 for citations.

308 Cal. Code Regs. § 5199.

31 Georgia, Maine, Missouri, South Carolina, and Texas. See Appendix 1 for citations.

325.C. Code Ann. Regs. 61-17.

3 Tex. Health & Safety Code Ann. § 161.0051.

34 Alabama, Arkansas, California, Colorado, Delaware, District of Columbia, Kentucky, Maine, Maryland,
Massachusetts, New Hampshire, New York, North Carolina, Oregon, Pennsylvania, Rhode Island, Tennessee, Texas,
and Utah. See Appendix 1 for citations.

35 N.Y. Comp. Codes R. & Regs. tit. 10, § 2.59(c).

36 Utah Admin. Code r. R386-705-4.

37 Alabama, California, Colorado, District of Columbia, Georgia, lllinois, Kentucky, Maine, Maryland, Missouri, New
Hampshire, New York, North Carolina, Oklahoma, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, and
Utah. See Appendix 1 for citations.

38 Okla. Admin. Code §§ 310:675-9-31; 310:675-1-2.

3% Me. Rev. Stat. Ann. tit. 22, § 802(5).

40 Alabama, Arkansas, Colorado, Delaware, District of Columbia, Kentucky, Maryland, Massachusetts, New Hampshire,
New York, North Carolina, Pennsylvania, Rhode Island, South Carolina, Tennessee, and Texas. See Appendix 1 for
citations.

415.C. Code Ann. Regs. 61-17(ll)(b).

42D.C. Mun. Regs. tit. 22-B, § 3222.3.

3 Colorado, New York, and Rhode Island. See Appendix 1 for citations.

446 Colo. Code Regs. 1011-1:11-10.8(B).

5 R.I. Admin. Code 31-1-22:5.3; 31-1-22:2.1(a).

4 See, e.g., 40 Tex. Admin. Code § 19.1601(e)(2)(B); N.C. Gen. Stat. Ann. § 131E-113; 35 Pa. Stat. and Cons. Stat. Ann.
§§ 632.3; 632.6(3); Or. Admin. R. 333-018-0127(3). Please note that even where not explicitly exempted by law, it is
likely that employees with a medically contraindicated condition are not required to be vaccinated.

47 philosophical exemptions include exemptions based on philosophical or personal beliefs or allowing the right to
decline an immunization.

8 Alabama, Arkansas, California, Colorado, District of Columbia, Illinois, Kentucky, Maine, Maryland, Massachusetts,
Missouri, New Hampshire, New York, North Carolina, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina,
Tennessee, Texas, and Utah. See Appendix 1 for citations.

%9 105 Mass. Code Regs. 150.002(D)(f)(1)(a).

5040 Tex. Admin. Code § 19.1601(e)(2)(B).

51 Alabama, Arkansas, District of Columbia, lllinois, Kentucky, Maine, Maryland, Massachusetts, New Hampshire, New
York, North Carolina, Pennsylvania, and Rhode Island. See Appendix 1 for citations.

52 Ala. Code § 22-21-10(g).

%3 N.C. Gen. Stat. Ann. § 131E-113.
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54 Alabama, Arkansas, California, Colorado, Delaware, District of Columbia, Georgia, lllinois, Kentucky, Maine,
Maryland, Massachusetts, Missouri, New Hampshire, New York, North Carolina, Oklahoma, Oregon, Pennsylvania,
Rhode Island, South Carolina, Tennessee, Texas, and Utah. See Appendix 1 for citations.

%535 Pa. Stat. and Cons. Stat. Ann. §§ 632.3; 632.6(3).

56 Or. Admin. R. 333-018-0127(3).

57 Alabama, Arizona, Arkansas, California, Connecticut, Delaware, District of Columbia, Florida, Georgia, Hawaii, Illinois,
Indiana, Kentucky, Maine, Maryland, Michigan, Nebraska, New Hampshire, New Jersey, New York, North Carolina,
Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Virginia, and
Washington. See Appendix 2 for citations.

58 Ala. Code § 22-21-10(d).

5 N.J. Admin. Code §§ 8:39-19.4(h).

80 ]1. Admin. Code tit. 77, § 390.1140(a).

61 N.C. Gen. Stat. Ann. § 131E-113(a).

52 Alabama, Arizona, Arkansas, California, Connecticut, Delaware, District of Columbia, Florida, Georgia, Hawaii, Illinois,
Indiana, Kentucky, Maine, Maryland, Michigan, Nebraska, New Hampshire, New Jersey, New York, North Carolina,
Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Virginia, and
Washington. See Appendix 2 for citations.

63 Ark. Code Ann. § 20-10-1304(b)(3).

6416 Del. Admin. Code § 3201-6.3.1.

8 California and Texas. See Appendix 2 for citations.

5 Cal. Health & Safety Code § 120392.2(a).

57 Tex. Health & Safety Code Ann. § 161.0051(c).

68 Id. § 242.002(5).

59 Alabama, Arkansas, California, Delaware, District of Columbia, Florida, lllinois, Indiana, Kentucky, Maine, Maryland,
New Hampshire, New Jersey, New York, North Carolina, Pennsylvania, Rhode Island, South Dakota, Tennessee, Texas,
and Utah. See Appendix 2 for citations.

70 Ky. Rev. Stat. Ann. § 209.552(1)(b).

L N.C. Gen. Stat. Ann. § 131E-113(c).

72 Alabama, Arizona, California, Connecticut, District of Columbia, Florida, Georgia, lllinois, Indiana, Kentucky, Maine,
Maryland, Michigan, Nebraska, New Hampshire, New Jersey, New York, North Carolina, Ohio, Oklahoma,
Pennsylvania, Rhode Island, South Dakota, Texas, Utah, Virginia, and Washington. See Appendix 2 for citations.

73 Mich. Comp. Laws Ann. § 333.21716.

74 Neb. Rev. Stat. Ann. § 71-468.

7> Alabama, Arkansas, Connecticut, Delaware, District of Columbia, Florida, Hawaii, lllinois, Indiana, Kentucky, Maine,
Maryland, New Hampshire, New Jersey, New York, North Carolina, Pennsylvania, Rhode Island, South Carolina, South
Dakota, Tennessee, Texas, and Virginia. See Appendix 2 for citations.

765.C. Code Ann. Regs. 61-17(1706)(B)(1).

77D.C. Mun. Regs. tit. 22-B, § 3222.1.

78 See, e.g., 40 Tex. Admin. Code § 19.1601(e)(2)(B); N.C. Gen. Stat. Ann. § 131E-113; 35 Pa. Stat. and Cons. Stat. Ann.
§8§ 632.3; 632.6(3); Or. Admin. R. 333-018-0127(3). Please note even where not explicitly exempted by law, it is likely
that patients with a medically contraindicated condition are not required to be vaccinated

7® Alabama, Arizona, Arkansas, California, Connecticut, Delaware, District of Columbia, Florida, Georgia, Hawaii, Illinois,
Indiana, Kentucky, Maine, Maryland, Nebraska, New Hampshire, New Jersey, New York, North Carolina, Ohio,
Oklahoma, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, Utah, and Virginia. See Appendix 2 for
citations. Please note that even where not explicitly exempted by law it is likely that patients with a medically
contraindicated condition are not required to be vaccinated.

8 Ariz. Admin. Code § R9-10-413(B)(5).

81 40 Tex. Admin. Code § 19.1601 (e)(2)(B).

82 Alabama, Arkansas, Connecticut, District of Columbia, Florida, Indiana, Kentucky, Maryland, New Hampshire, New
York, North Carolina, Pennsylvania, and Rhode Island. See Appendix 2 for citations.

8 N.C. Gen. Stat. Ann. § 131E-113(e).

8 35 pa. Stat. and Cons. Stat. Ann § 632.6(2).

19



8 Alabama, Arizona, Arkansas, California, Delaware, District of Columbia, Florida, Hawaii, lllinois, Indiana, Kentucky,
Maine, Maryland, New Hampshire, New Jersey, New York, North Carolina, Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, South Dakota, Tennessee, Texas, Utah, and Virginia. See Appendix 2 for citations.

8 Haw. Admin. Rules § 11-94.1-42(j).

875.D. Admin. R. 44:73:04:09.

8 please note that even where not explicitly exempted by law it is likely that patients with a medically contraindicated
condition are not required to be vaccinated.

8 Philosophical exemptions include exemptions based on philosophical or personal beliefs or allowing the right to
decline an immunization.

% Arkansas law states that each nursing home facility shall “as a condition of his or her employment, require each
employee to participate in immunization programs conducted while he or she is employed at the facility.” Ark. Code
Ann. § 20-10-1304(b)(2).

% Colorado law states that “[i]f a licensed healthcare entity demonstrates that it has vaccinated a targeted percentage
of its employees in a given year, using its own methodology, it shall be exempt from the [assessment, administrative
and surgical mask] requirements.” 6 Colo. Code Regs. 1011-1:1I-10.6.

2d.

S d.

%Id.

% Md. Code Ann., Health—-Gen. § 19-301 defines “related institutions” as “an organized institution, environment, or
home that: (i) Maintains conditions or facilities and equipment to provide domiciliary, personal, or nursing care for 2
or more unrelated individuals who are dependent on the administrator, operator, or proprietor for nursing care or the
subsistence of daily living in a safe, sanitary, and healthful environment; and (ii) Admits or retains the individuals for
overnight care.” PHLP considered this a long-term care facility.

% Expires soon.

7 d.

% |d.

% Rhode Island’s statutory code states that “[e]xcept as provided in § 23-17.19-6, every facility in this state shall
request that residents and employees be immunized for influenza virus and pneumococcal disease in accordance with
this chapter.” 23 R.I. Gen. Laws §§ 17.19-3; 23-17.19-2. 23 R.I. Gen. Laws § 17.19-3-6 outlines the circumstances for
which an employee or resident may be exempt from requirements stated.

100 Note that Vt. C.A., Health & Safety Code § 161.0052 references immunization of “elderly persons” specifically.

101 Includes intermediate care facilities.

102 please note that even where not explicitly exempted by law, it is likely that patients with a medically
contraindicated condition are not required to be vaccinated.

103 philosophical exemptions include exemptions based on philosophical or personal beliefs or allowing the right to
decline an immunization.

104 Arkansas law states that each nursing home facility shall “obtain consent from residents or their legal guardians
upon admission to participate in all immunization programs that are conducted within the facility while that person is
a resident of that facility, and not in violation of the resident's right to refuse treatment.” Ark. Code Ann. § 20-10-
1304(b)(1).

105 Applies to chronic and convalescent nursing homes.

106 Note that 77 I1l. Admin. Code § 390.1140 specifically refers to “Long-Term Care for Under Age 22 Facilities,” which
is defined by lll. Admin. Code tit. 77, § 390.330 as follows, “Facility, Long-Term Care, for Residents Under 22 Years of
Age - when used in this Part is synonymous with a long-term care facility for residents under 22 years of age, which
facility provides total habilitative health care to residents who require specialized treatment, training and continuous
nursing care because of medical or developmental disabilities.”

107 Applies to patients under age 22 years.

108 Md. Code Ann., Health—Gen. § 19-301 defines “related institutions” as “an organized institution, environment, or
home that: (i) Maintains conditions or facilities and equipment to provide domiciliary, personal, or nursing care for 2
or more unrelated individuals who are dependent on the administrator, operator, or proprietor for nursing care or the
subsistence of daily living in a safe, sanitary, and healthful environment; and (ii) Admits or retains the individuals for
overnight care.” PHLP considered this a long-term care facility.

109 Note that medical exemptions are incorporated by reference in N.H. Code Admin. R. He-P 803.23 where it states
that “The licensee shall immunize all consenting residents for influenza and pneumococcal disease and all consenting
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personnel for influenza in accordance with RSA 151:9-b. ...” N.H. Rev. Stat. Ann. § 151:9-b states that “[iimmunization
of all consenting patients shall be . . . subject to exemptions for medical contraindications .. ..”

110 Note that religious exemptions are incorporated by reference in N.H. Code Admin. R. He-P 803.23 where it states
that “The licensee shall immunize all consenting residents for influenza and pneumococcal disease and all consenting
personnel for influenza in accordance with RSA 151:9-b. ...” N.H. Rev. Stat. Ann. § 151:9-b states that “[iimmunization
of all consenting patients shall be . . . subject to exemptions for. . . religious beliefs.”

111 Expires soon.

112 Id

113 Ohio Admin. Code 3701-17-13 cites directly to requirements in Ohio Rev. Code Ann. § 3721.041.
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