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TRANSCRIPT LEGEND

The following transcript contains quoted material. Such
material is reproduced as read or spoken.

In the following transcript: a dash (--) iIndicates
an unintentional or purposeful interruption of a
sentence. An ellipsis (. . .) iIndicates halting speech
or an unfinished sentence in dialogue or omission(s) of
word(s) when reading written material.

-— (sic) denotes an iIncorrect usage or pronunciation
of a word which is transcribed in its original form as
reported.

-- (phonetically) iIndicates a phonetic spelling of
the word 1f no confirmation of the correct spelling is
available.

-- "uh-huh™ represents an affirmative response, and
"uh-uh™ represents a negative response.

--— "*" denotes a spelling based on phonetics,
without reference available.

-— (inaudible)/ (unintelligible) signifies speaker

failure, usually failure to use a microphone.
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JUNE 12, 2007
PROCEEDINGS

(8:35 a.m.)
OPENING REMARKS

DR. ZIEMER: Good morning, everyone. 1°d like
to call the meeting to order. Welcome to the
second day of our deliberations, the Advisory
Board on Radiation and Worker Health. 1 trust
you had a refreshing evening and Board members
are ready to focus. 1 want to double-check on
our Board members who are with us by phone.
Mike Gibson, are you with us this morning?

(No response)
Mike Gibson?

(No response)
DR. WADE: No, he -- 1 mean he spoke to me a
moment ago. Are the phone people hearing us?
DR. ZIEMER: Mike Gibson, are you with us this
morning?
MR. GIBSON: Yes, Dr. Ziemer, I"m here, but
it s -- we have a phone problem.
DR. ZIEMER: Okay. Yeah, mute your phone then
after you speak. Thank you.
Phil Schofield?
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MR. SCHOFIELD: 1I1"m here.
DR. ZIEMER: Thank you. John Poston?

(No response)
Jim Lockey?
DR. LOCKEY: I"m here.
DR. ZIEMER: Okay. John Poston?

(No response)
Poston --
DR. WADE: He"s supposed to be calling in.
DR. ZIEMER: Supposed to be calling in. Okay,
we" 1l check again 1n a little bit.
Josie Beach 1s conflicted on this discussion
but is here in the audience, so we will
proceed. The -- oh, comments from our
Designated Federal Official, Dr. Wade.
DR. WADE: Now these -- these are not official
comments, they"re just sort of phone etiquette
comments. | would ask everyone on the line, as
Paul mentioned, to -- to mute the phone if
you"re not speaking. Be mindful of background
noises that might be so familiar to you that
you don"t -- you don"t hear them, but they can
be very disruptive to what®"s going on here.
IT you"re speaking to the Board, try and do it

through a handset, not through a speaker phone.
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It"s important that the Board can extend its
reach by having members or interested parties
participate by telephone, but 1t"s terribly
important that we maintain the ability of all
to communicate. So please think about that and
it will serve all of us.

ROCKY FLATS WORKGROUP REPORT

DR. ZIEMER: Okay. This morning we"re going to
first continue our discussion of the working
group®s report. Following that we will hear
from the petitioners, and then we will have
additional time for discussion and, as
appropriate, motions relating to the SEC.
So 1 want to begin, Board members, by opening
the floor for discussion on Mark Griffon*"s
report. Mark, do you have any additional
comments before we raise questions? Or members
of the working group?

(No responses)
Okay, Board members, what questions do you have
for Mark relative to his report?
MR. CLAWSON: Dr. Ziemer?
DR. ZIEMER: Yes, Brad Clawson.
MR. CLAWSON: I1"m -- I"m not clear -- 1"ve been

watching -- and forgive me for my iIghorance
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because 1"ve been watching a lot of the e-mails
go back and forth and stuff like that, and I™m
still not clear on some of these thorium
strikes and -- and where they were at because
I"ve got conflicting e-mails back and forth of
where they happened and when they happened and
I"m just wondering if there®"s any kind of
clarification of -- of what happened on those
or --

DR. ZIEMER: Okay, Mark or -- or --

MR. GRIFFON: (Off microphone) (Unintelligible)
NIOSH --

DR. ZIEMER: Yeah, maybe Brant -- we catch you
off-guard here, but the question -- and the
discussion can relate to issues raised by
Brant, as well. The question was the timetable
on the thorium strikes. Could you clarify that
for -- for Brad and other members of the Board,
and 1 don*"t know if you need to refer to your
presentation from yesterday, but Brad, your
question was when did they take place or -- and
where or --

MR. CLAWSON: Yeah, the facilities, because
I"ve kind of been monitoring some of the e-

mails back and forth and stuff like that, and 1
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was kind of understanding they were iIn a
different facility, and so forth like that, and
I"m just not quite clear on -- on how --

DR. ZIEMER: Both when and where.

MR. CLAWSON: When and how many were there,
actually.

DR. ZIEMER: Okay, see if Brant can clarify
that for us. |Is that --

DR. ULSH: How -- i1s this --

DR. ZIEMER: That"s -- there you go.

DR. ULSH: Okay. Brad, we talked to the
project manager in charge of the thorium
strikes. He was directly there, he was
directly hands-on in the projects, and he had
very explicit recollections about first of
where the strikes occurred. They occurred 1In
Building 881, Room 266. And he even showed us
what glovebox they were performed in. The
reason that they were performed there was
because there was not a lot of activity going
on in that building at that time, and you"re
talking about a project that had a significant
external radiation potential, so that"s why
they chose to do i1t there.

Now as 1 mentioned yesterday, there was some
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confusion because there®s a document that was
located that seems to indicate that the strikes
occurred in Building 71. We checked into the
pedigree of that document. The first one was -
- 1t"s history of uranium-233 at Rocky Flats.
It was written about 40 years after the fact iIn
-- you know, in the 2000s -- and it referenced
a classified document that was actually written
in 1965. And we got redacted pages from that
document and that document is the source of
this impression that they might have occurred
in 71.

However, that classified document was written
by an investigative committee that was chosen
because they were independent. They were not
involved 1n the project themselves. And part
of the uranium-233 processing did occur 1in
Building 71. The first step was the receipt of
the uranyl nitrate solution, and they
transferred that into a receiving vessel, and
that occurred in Building 71.

The question then is what happened next. The
next step i1s the thorium strike, and did that
occur iIn 71 or -- or 81. The classified

document indicates 71, but that, again, was
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written by people who were not involved iIn the
project, and we are basing our conclusion that
it was based In 81 on the project manager-”s
recollection, who was directly involved in the
project. So -- and he had very compelling
reasons as to why they did that.

DR. ZIEMER: That"s 881 or 8--

DR. ULSH: Yeah, 1™m sorry, Dr. Ziemer. They -
- the building designations did change over
time. They were originally 881, later the
first eight was dropped; same with 771. So
we"re very confident that 1t was 1n Building
81.

However, in the worst case scenario -- let"s
just say it did happen in 71. We"ve also got
air data for that -- that -- that room, too,
for the time.

Now, the second part of your question dealt
with when these strikes happened and how many
there were, and the first thorium strike
happened --

DR. WADE: Can 1 just stop you for a minute --
DR. ULSH: Yes.

DR. WADE: -- give you a moment to think of

your answer. The Board members and others on
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the line can®t hear because of a great static
problem.
DR. ULSH: Okay.
DR. WADE: We"re going to take one quick fix,
which i1s for us to break the line and dial back
in, so let"s do that, and then I°1l ask them
again if they can hear. 1f we solve the
problem, fine. |If we can"t, we"ll take the
next step along the chain, and I*m sorry to
interrupt, but I think 1t"s important that the
other Board members hear this.
DR. ULSH: So you want to just wait until we do
that?
DR. WADE: Yes, ma"am. Consider your answer.
(Pause)
I"m sorry to do this, but 1 think 1t"s better
to do 1t early iIn the day than...
(Pause)
This is Lew Wade. Have we resolved the static
problem? Can people on the hear me clearly?
UNIDENTIFIED: 1 hear you better now, Lew.
UNIDENTIFIED: Yeah.
MR. GIBSON: Yeah, for the moment that was
good.
DR. WADE: Okay. 1 guess 1 would ask David




© 00 N O O B~ W N P

NN NN N DN P PR PR R R R R R
aa A W N P O ©O 00 N o 0o p W N —» O

18

Staudt, who I know is on the line, to serve as
our monitor. David, if you sense a problem,
then call my cell; 11l have it in front of me
MR. STAUDT: Will do, Lew, thank you.

DR. WADE: -- and we"ll take the next step.
Sorry for the break in the continuity, but I
think It"s important that everyone can hear.
Please, proceed --

DR. ZIEMER: Yeah, we"ll proceed. Brant Ulsh
IS answering the question about the thorium
strikes. Brant.

DR. ULSH: Right, and just to summarize because
I don"t know how much the people on the phone
heard, we"re very confident that the thorium
strikes occurred in Building 81, Room 266,
based on the iInformation that has been provided
by the hands-on project manager.

Now the second part of your question, Brad,
dealt with when the thorium strikes occurred
and how many there were.

The first thorium strike occurred in April of
1965. 1 gave the exact -- 1 think the 26th
through the 28th, something like that. The

second thorium strike, and last thorium strike,
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occurred in January of 1967. And I don"t
recall the exact days off the top of my head,
but we have provided that information.

The motivation for doing a thorium strike was
that the U-233 that they were working with
contained, as a contaminant, U-232. And U-232
leads to a lot of short-lived daughter
products, one of which Is thorium-228. And the
U-233 that they used in those first two
projects, 1965 and 1967, had a relatively high
concentration of that contaminant. 1t was
slightly less than 50pp -- 50ppm, so that was
the motivation to do thorium strikes on that
uranium-233, to remove that.

Now, Rocky Flats also did some subsequent
operations with uranium-233, but that uranium-
233 had a much lower concentration of the
contaminant, and so thorium strikes were not
necessary on those and they didn®"t do thorium
strikes after 1967. And that is again based on
the recol-- distinct recollections of the
project manager and also on the recollections
of Mel Chew, who is on the ORAU team, who was
involved with the uranium projects from the

other end and -- and both of those individuals
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said no, we didn"t do any later thorium strikes
because we didn"t need to; the contaminant
concentration was much lower.

So there were two thorium strikes, 1965, 1967;
they occurred in Building 81, Room 266.

MS. MUNN: Brant, that"s on your slides, the --
the dates, the exact dates, if you want them.
DR. ULSH: Right.

MR. CLAWSON: (OFf microphone) (Unintelligible)
several different (unintelligible). (On
microphone) 1"ve seen several different e-mails
going back and forth that has contradicted both
of that, so | wanted to get clear exactly what
we were dealing with.

DR. ZIEMER: Thank you. Dr. Melius.

DR. MELIUS: Yeah, Brant, don"t go “"way. While
-—- 1f —-—- 1 guess I"m trying to get a little bit
more clarification on this. You mentioned you
have air data for Building 7717?

DR. ULSH: That is correct.

DR. MELIUS: Is it related to the same time
period and same processing that was going on?
DR. ULSH: 1t"s related to the same time
period. We pulled the -- the air data for

Building 71, Room -- I can"t remember 1f It was
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14 or 114, but it"s the room where they
received the -- the uranyl -- uranyl nitrate
solution for the time of the thorium strikes,
and so we have that available. We don"t think
that that"s where it occurred, but we do have
that available.

In terms of was it related to the process
involved here, 1t"s just like the data that we
have in Building 81 in that it is the -- the
results from the air samplers that were iIn that
room. And the approach that we have taken with
the data that we have i1s that we will take the
highest of those air samples. And you know,
should -- should new information come up to
suggest that it was actually in 71 -- 1 don*"t
believe that"s going to happen, but should that
happen, we would take the same approach 1in
Building 71 with that air data.

DR. MELIUS: Has the -- this is a question for
Mark. Has the working group seen this air
data? And evaluated -- 1"m just --

MR. GRIFFON: Yeah, we -- we"ve seen data for
Building 81, so --

DR. MELIUS: 1"m asking for 71.

MR. GRIFFON: No, no, no, we haven"t seen that
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MS. MUNN: Didn"t need to, didn"t think i1t was

there.

UNIDENTIFIED: (OFff microphone)
(Unintelligible) 149 771.

DR. ULSH: Okay. Dennis, right? Dennis just
told me that it"s --

UNIDENTIFIED: Room 149.

DR. ULSH: -- Room 149.

DR. MELIUS: Okay. And is that data available

on the O drive?

DR. ULSH: No.

DR. MELIUS: Okay.

DR. ULSH: Not at the moment, but we can
certainly make it available on the O drive.
DR. MELIUS: Okay. Okay, thanks.

DR. ZIEMER: Additional question, Jim?

DR. MELIUS: No, not on that issue.

DR. ZIEMER: Other Board members? Questions
for clarification?

DR. MELIUS: 1 -- Brant, before you get down
then, 1 have a separate i1ssue, just briefly.

You quoted from the NR-- NDR-- NRDP, NDRP
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(unintelligible) --
DR. ULSH: NDRP.
DR. MELIUS: -- one of those reports yesterday.
I got a copy of the report, don"t find any
mention of EEOICPA in 1t. I -- 1 can"t recall
if you were quoting from the report or from a
transcript, and 1 guess | was looking for the
reference, and if -- ask --
DR. ULSH: Okay, when you say "the report,”™ are
you asking about the NDRP protocol, or
something else?
DR. MELIUS: Well, 1 got "a report" --
DR. ULSH: Okay.
DR. MELIUS: -- "the report” -- hang on, I™m
trying to find the...

(Pause)
DR. ROESSLER: 1 think you quoted from the
report of the Advisory Committee.
DR. ULSH: Yeah, the first -- | --
DR. ROESSLER: Report itself.
DR. ULSH: 1 presented two quotes. The Tfirst
one recommended -- my loose paraphrase here --
recommended that the NDRP results be
substituted for the dose of record. That came

from the final recommendations of the NDRP.




© 00 N O O B~ W N P

NN NN NN P PR PR R R R R R
o A W N P O ©O 00 N o 0o p W N — O

24

DR. MELIUS: Okay, so that"s -- that"s -- 1
have -- what I have is the protocol report.

DR. ULSH: Okay. The protocol is a technical
document that the Scientific Advisory Committee
recommended be prepared by the scientific staff
of the NDRP.

DR. MELIUS: Okay.

DR. ULSH: So that"s not a -- an Advisory
Committee product that you®re looking at.

DR. MELIUS: Okay.

DR. ULSH: So the first quote about using the
NDRP results as the dose of record came from
the final recommendations of the NDRP
Scientific Advisory Committee. The second
quote about the NDRP results forming a reliable
basis for dose reconstruction under EEOICPA
came from one of the meeting minutes of, you
know, a meeting just like this one where the
Scientific Advisory Committee got together and
they issued minutes.

DR. MELIUS: Uh-huh.

DR. ULSH: And that happened sometime after
2000. 1 don"t know off the top of my head
exactly which one, but 1 would be happy to

provide those minutes to you.
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DR. MELIUS: Could you provide them to me this
morning? 1 just asked, 1"m not --

MR. GRIFFON: We -- we have -- the workgroup
has those. 1 have those with me. 1 -- 1 can
probably --

DR. MELIUS: Okay.

MR. GRIFFON: Yeah.

DR. MELIUS: Okay, thank you.

DR. ULSH: Thank you, Mark. 1 know they"re
sitting on my desk in my office in Cincinnati,
but that doesn®"t do us much good here.

DR. ZIEMER: Other questions? Jim, did you
have a follow-up or --

DR. MELIUS: No, not right now.

DR. ZIEMER: I guess, Brant, you can stay
there, too. Maybe you can help with this, or
111 ask Mark. Mark, yesterday i1n your
presentation you had a slide that i1s called
additional issues with regard to neutron
approach, and you discussed buildings where
neutron work was done and also the issue of
when NTA film was or was no longer used. Do --
do we have any more definitive information on
either of those? How well do we know where

neutron work occurred, and number two, when --
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do we know now when use of NTA film was
terminated at Rocky?

DR. ULSH: Do you want me to field that, Mark,
or do you want to -- okay.

The first question, what buildings were -- were
jobs performed that presented significant

neutron exposure potential. Yes, we do know

that. It was the plutonium processing
buildings, and there are several -- 771, 776 --
DR. ZIEMER: 1 don"t need all the numbers --

DR. ULSH: Okay, there"s a lot of them.

DR. ZIEMER: -- 1 just (unintelligible) we know
what buildings they were.

DR. ULSH: Yes, we do. There -- in addition,
there was the critical mass laboratory, which
was Building 88--

UNIDENTIFIED: (From the audience) 886.

DR. ULSH: Thank you -- 886. And that was a
building that would have presented neutron
potential.

Now yesterday 1 believe Mark asked about these
in situ experiments, and | described those
yesterday -- you know, to determine safe
storage conditions for ur-- uranium parts and

plutonium parts. Those experiments were
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performed in the 1950s by two individuals -- 1|
know their names -- and they were the
individuals that were responsible for nuclear
criticality safety for the entire plant in the
1950s. And so | checked to see whether or not
they were monitored for neutrons in the "50s,
and both of them were.

MR. GRIFFON: 1 -- 1 should say all the -- all
the workgroup has confirmed to this point is
that the -- those sub-critical experiments were
done i1n that facility. 1 mean that"s all 1 --
I heard Brant®s response to this yesterday, but
we haven"t seen that information necessarily.
We"ve just heard what you"ve heard -- what the
rest of the Board has heard, so...

DR. ULSH: Yeah, this was a late-breaking --
MR. GRIFFON: Yeah.

DR. ULSH: -- question --

MR. GRIFFON: Yeah.

DR. ULSH: -- that came up, but...

DR. ZIEMER: And what did you say about the NTA
film?

DR. ULSH: Oh, yeah, right, the NTA film and
when they phased i1t out. They transitioned
from NTA film to neutron TLDs, and that
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transition occurred in 1970. Now there was
some confusion late in the process here because
a couple of reports indicated maybe some
different dates, and 1 think that confusion
stems from the fact that the badges that they
used at the time had the capability to insert
neutron films, but they didn*"t -- there®s no
indication that they did that after 1970, so
1970 was the transition year from film to TLDs.
MR. GRIFFON: TLD.

DR. ULSH: Uh-huh.

DR. ZIEMER: And what was the -- what was the
TLD system for neutrons? Was this one that
used a -- moderated the neutrons and then
detected the thermals or do --

DR. ULSH: Well, 1 don®"t know off the top of my
head, Dr. Ziemer, what -- what the TLD system
was that came in.

MR. GRIFFON: 1 thought it was lithium 6/7
combination --

DR. ULSH: Sounds right.

MR. GRIFFON: -- system, yeah, yeah.

DR. ULSH: That sounds right, but 1 --

MR. GRIFFON: 1"m pretty sure of that.

DR. ULSH: -- can"t say definitively.
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MR. GRIFFON: Yeah. And then they had an

algorithm --
DR. ZIEMER: Okay, so --
MR. GRIFFON: -- to determine --

DR. ZIEMER: Yeah.

MR. GRIFFON: -- you know, yeah.

DR. ZIEMER: Right, uh-huh. So this would be a
-- what, a lithium fluoride enriched in
lithium-6 and one in lithium-7 --

MR. GRIFFON: One in 7, yeah.

DR. ZIEMER: -- and you do the differencing.
MR. GRIFFON: Right. Well, 1t -- maybe not
just the -- it"s a little more complicated --
DR. ZIEMER: Oh, yeah.

MR. GRIFFON: -- an algorithm, but yeah --

DR. ZIEMER: Right, right.

MR. GRIFFON: -- yeah, that"s the sense, yeah.
DR. ZIEMER: Right. Okay. Other questions?
DR. WADE: Could 1 do a quick line check? We
had dif-- complaints of difficulties, now I™m
getting the high sign. Are things okay out
there? Can you hear me now clearly?

MR. STAUDT: Lew, you"re pretty good, but
there®s a tremendous amount of noise on this

line and pulsing and clicks and scrapes, It --
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it"s terrible.

DR. WADE: 1Is this still -- that is still the
case now?

MR. STAUDT: No, when you speak, you"re pretty
clear, but as soon as you get off the line and
it opens up for everybody else, 1t"s very
noisy.

DR. WADE: Okay, let me try Brant now. Brant,
speak.

DR. ULSH: Okay, is -- can you hear me clearly
or --

MR. STAUDT: You"re good.

DR. ULSH: Oh, okay.

UNIDENTIFIED: 1 don"t hear the noise anymore.
Either someone dropped off or muted their
phone.

DR. ZIEMER: Okay, thank you.

DR. WADE: We believe that the problem was
someone had a line open, was typing and hadn"t
muted the phone. The -- the technical person
here feels now the problem is resolved. Again,
David, call me immediately if you have a
problem.

DR. LOCKEY: Lew I would suggest that -- and

Paul, everybody speak directly into your
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microphone, too.
DR. WADE: Okay. Little bit of discipline on
our side then, everybody directly into the
microphone, and we"ll keep working at this.
And again, if we need to, the next solution is
ev-- we ask everybody to call back in, but at
this point 1 don"t think that®"s necessary so
let"s proceed then. Again, everyone real close
to the microphone.
DR. ZIEMER: Okay. Further questions or
comments?
(No responses)

Okay. Thank you, Brant.

ROCKY FLATS PETITIONERS” PRESENTATION

DR. WADE: Petitioners.

DR. ZIEMER: Thank you, Mark. 1 think we~"ll
proceed to hear now from the petitioners, and
let me turn the mike over to Jennifer Thompson.
And Jennifer, you have others who are going to
participate with you? Is there a debate as to
who"s going to lead off here?

MS. THOMPSON: (OFff microphone) lead off
(unintelligible).

(On microphone) Good morning to the Board and

thank you again for the opportunity to speak to
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you today and present some additional
information on behalf of the petition. | would
like at this point to introduce Anthony
DeMaiori, former president of the United Steel
Workers of America and petitioner. |If you
recall, he"s been out of town for many months
and is back with us, and he®"s going to serve as
the moderator for the rest of this session for
us. Thank you.

MR. DEMAIORI: Thank you, members of the Board,
for granting us this opportunity to present to
you today. Right now I°d like to call -- call
our distinguished Congressman, Bob Beauprez.
Congressman?

CONGRESSMAN BEAUPREZ: 1It"s really an honor to
be with you this morning, and 1 think
especially appropriate given the setting and
the fact that we"re really talking about a
generation of patriots who helped us win a most
important war. 1°d like to just begin our part
of the presentation, if everyone would please
rise, and we"ll do the pledge of allegiance:

I pledge allegiance to the flag of the United
States of America, and to the republic for

which i1t stands, one nation under God,
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indivisible, with liberty and justice for all.
Thank you. 111 be back up. Tony, you going
to take over once again?
MR. DEMAIORI: 1°d like to call up Jennifer
Thompson, spokesperson for the petition.
Jennifer.

(Pause)
MS. THOMPSON: Good morning again to the Board
and thank you. We"re going to kind of go back
and forth this morning and 1 apologize if it"s
not as smooth -- I"m not a techno—techno-
wizard, so we"ll try to make 1t go as smooth as
possible.
Initially I want to say thank you to the entire
Board for the time and dedication for your
service on behalf of our workers. We greatly
appreciate 1t. And especially 1 want to thank
Mark Griffon and the entire working group who
have spent many, many hours on this particular
topic.
I would also like to thank Terrie Barrie --
Terrie Barrie and Laura Schultz and others,
Judy Padilla, folks that have worked countless
-- countless hours on behalf of our workers on

a volunteer basis. Our workers appreciate it
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and we greatly appreciate their dedication.

I also want to thank our Colorado Congressional
delegation, and the Governor and Lieutenant
Governor of our great state, who iIn unprecedent
(sic) partisan support have urged the Board to
approve our petition today.

I also want to thank the 15 Senators, including
two Presidential hopefuls, who are calling for
Congressional hearings to investigate the
corruption of process and administration of the
Energy Employees Occupational Illness
Compensation Program Act.

I also want to thank the Rocky Mountain News
for their unrelenting coverage of this
important issue.

And most importantly, I want to thank the Rocky
Flats workers, our workers, our friends, our
family, who have toiled with equal dedication
to first make this world safe for democracy and
then diligently worked themselves out of their
jobs and performing the monumental
environmental cleanup and closure of the Rocky
Flats site.

I would like to take a moment now to pause In

thanks to our workers, those that are sick,
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those that may one day become sick, and most
importantly, the 67 workers who would have
ultimately been approved for compensation but
died waiting. May no more workers have to die
while awaiting their claims to be processed.

(Pause)
Thank you. Oh, look, it works. Okay. Oops,
my slides are out of order.

(Pause)
Okay, I wanted to show those photos to remind
everybody of why we are here, and that is for
our sick workers, for their surviving spouses
in particular, who have an extremely difficult
time getting through the process in terms of an
individual claimant because they simply don"t
have the knowledge or information. |If NIOSH is
having a hard time determining which room
numbers the strikes occurred In or what
buildings they occurred in, imagine the
difficulty of a surviving spouse in determining
what buildings their -- their husband or their
wife worked in during their 30 years of
employment at -- at Rocky Flats. So we"re here
for them, the workers, the spouses, and we"re

here because we still believe iIn our hearts
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that justice for all is the right answer today.
That"s the reason we wanted to begin today with
the pledge of allegiance is to remind everybody
what this country is about, and that is about
justice for all.

Our workers should not have to fight for their
lives and fight with the government at the same
time in terms of getting claims compensated
through this process. They deserve better than
that.

Last month the Advisory Board took preliminary
actions to approve SEC status for three small
carved-out classes. You all know them well,
1952 to "58; the neutrons "59 through "70; and
thorium. And every indication to us has been
that the Board is prepared today to vote to
approve only these narrow classes.

We are here to continue to press SEC status for
the entire class of Rocky Flats hands-on
workers. And again, the pledge you heard ended
in "justice for all”™ and that"s what we ask you
to do today is to give justice to all of our
workers.

NIOSH 1s very good about citing a lot of
statistics -- 300,000 internal records, 400,000
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this, 80,000 lung counts. There"s some
statistics they won"t cite so prominently or
proudly -- 742, the average number of days it
takes a claim to be processed resulting iIn a
positive worker ruling; 67, the number of
workers who were going to be approved but died
awaiting the ruling; 70, the percentage of
workers with cancer that have been denied
compensation; 33, the percentage of workers
from 1964 to 1992 with missing data in their
records.

Oh, well, 1 guess we have a little alignment
issue there, but that"s okay. You guys have
seen this before. Most of the stuff at the top
you"ve definitely seen before. This is the
time line details for this process. 1 just
want to remind everybody today we are on day
847 since the petition was submitted.

In 2000 the Energy Employees Occupational
IlIness Compensation Act was passed. It"s been
seven years. Some of our workers have been
waiting seven years. And the other fact on
this -- this slide that®s important is that the
NIOSH recommendation, which was a

recommendation to deny the entire petition in
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its entirety, was made on day 40 -- day 440
after receipt versus the amendment to the law
in 2005 which required them to make that
recommendation within 180 days of receipt. Now
NIOSH in their rule said that we want to do it
180 days after certification, but even with
their rules you can see at 315 days they missed
it substantially.

Okay. To remind you what we were asked to do
when we submitted our petition, and that was we
were asked to prove that there was a class of
Rocky Flats workers for whom 1t was not
feasible to accurately estimate the radiation
dose they received. We believe that we did
that on the day we submitted the petition, and
we believe that the law meant today. The law
didn"t mean government wait almost two and a
half years and then deny the petition based on
a new set of standards, new TIBs, new
information that wasn®"t available at that time.
The charter of the Advisory Board was to
evaluate the petition, not to help the
government fix the wrongs. We are very glad
that the wrongs are being corrected, don"t get

us wrong -- there®"s a lot of wrongs there --
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don®"t misunderstand. We"re -- we"re proud of
the work that"s been done to -- to make the
dose reconstruction process better. We just
feel that that i1s not what -- what was set out
in the law originally, and we believe that our
petition, on the day it was submitted, was
valid; that obviously the Board and the working
group has found many valid points in the
petition, otherwise we wouldn®t still be here
847 days later.

We believe that fundamentally from the
beginning, some of NIOSH"s basic assumptions
were -- were very flawed; that theilr house 1is
built on sand and not on science; that on April
7th, 2006 when they issued their evaluation
report, they did an important and interesting
thing. They determined that they were going to
expand the class beyond the class that the
petition was filed for to include everybody at
Rocky Flats. And in doing so they said NIOSH
determined that all employees -- all employees
-- were similarly or identically exposed and
therefore cannot be disaggregated from the
union workers with respect to their work and

exposures. They offered no scientific basis
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for that conclusion they came to, and nothing
can be further from the truth.

The union collective bargaining agreement that
they“ve had at Rocky Flats clearly delineated
what work was steel worker work and no one else
was allowed to perform that work. [In fact, you
would get grieved if you did. The steel
workers were the only ones who handle