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THE ADVISORY BOARD ON RADIATION AND WORKER HEALTH
NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH
CENTERS FOR DISEASE CONTROL AND PREVENTION

Summary Minutes of the Forty-sixth Meeting
May 2-4, 2007

The Forty-sixth Meeting of the Advisory Board on Radiation and Worker
Health (ABRWH or the Board) was held May 2 through 4, 2007 at The
Westin Westminster in Westminster, Colorado. The meeting was called by
the Centers fTor Disease Control and Prevention®s (CDC) National
Institute for Occupational Safety and Health (NIOSH), the agency
chartered with administering the ABRWH. These summary minutes, as well
as a verbatim transcript certified by a court reporter, are available
on the internet on the NIOSH/Office of Compensation Analysis and
Support (OCAS) web site located at www.cdc.gov/niosh/ocas.

Those present included the following:

Board Members: Dr. Paul Ziemer, Chair; Mr. Mark Griffon; Dr. James
Meltus; Ms. Josie Beach; Mr. Bradley Clawson; Mr. Michael Gibson; Mr.
Mark Griffon; Dr. James Lockey; Ms. Wanda Munn; Mr. Robert Presley; Dr.
Genevieve Roessler; Mr. Phillip Schofield.

Designated Federal Official: Dr. Lewis Wade, Executive Secretary.

Federal Agency Attendees:

Department of Health and Human Services:

CDC Washington: Mr. Jason Broehm

NIOSH/OCAS: Dr. Christine Branche, Mr. Larry Elliott, Dr. Sam Glover,
Mr. Stuart Hinnefeld, Dr. Gregory V. Macievic, Dr. James Neton, Mr.
LaVon Rutherford, Dr. Brant Ulsh.

Office of General Counsel: Ms. Liz Homoki-Titus, Ms. Emily Howell.

Department of Labor: Mr. Jeff Kotsch

Department of Energy: Ms. Libby White


www.cdc.gov/niosh/ocas
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Contractors:

Dr. Arjun Makhijani, Dr. John Mauro, Sanford Cohen & Associates (SC&A) .

Congressional Staff: Ms. Jeanette Alberg (Senator Wayne Allard), Ms.
Carolyn Boller (Congressman Mark Udall), Ms. Deb Detmers (Congressman
John Shimkus), Mr. Jonathan Epstein (Senator Jeff Bingaman), Mr. David
Hiller (Senator Ken Salazar), Mr. Bill Holer (Congressman Ed
PerImutter), Ms. Michele Jacquez-Ortiz (Congressman Tom Udall), Ms.
Erin Minks (Senator Ken Salazar), Mr. Robert Stephan (Senator Barack
Obama), Mr. Jason Thielman (Congresswoman Marilyn Musgrave), Ms. Portia
Wu (via telephone for Senator Ted Kennedy).

Members of Congress: Senator Barack Obama (via telephone), Senator Ken
Salazar (via telephone), Congressman John Shimkus (via telephone).

Other Participants: (See Registration)

* * * * *

Wednesday, May 2, 2007

Opening Remarks

Dr. Paul Ziemer, Board Chairman, Opened the meeting and reminded
guests, Board members, and others to register attendance in the
registration book. He also indicated there was a sign-up sheet for
members of the public who wished to speak. Dr. Ziemer noted the
activities of the Board members and thanked them for their extensive
time and effort.

Dr. Lewis Wade, Designated Federal Official, announced there was a
quorum present and added his thanks to the Board for their service. He
observed this was the beginning of a period where SEC petitions would
be a big part of the work.

* * X K *

NIOSH PROGRAM UPDATE

Mr. Larry Elliott,
NI1OSH/0CAS

Mr. Elliott began by referring to a teleconference meeting in which he
had advised that the dose reconstruction program and SEC petition
processing program at NIOSH were in resource-limited straits. He
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explained contracting support would be scaled down across the board.
He added the Battelle contract ending at the end of May would not be
renewed, and that the ORAU contract due to expire September 11 could be
maintained at current levels only through May. ORAU would virtually
stop work in July. He noted that support to the Board work would
diminish dramatically as the July meeting approached with no new funds
available until fiscal year "08.

Mr. Elliott outlined that as of April 25th this year DOL had forwarded
23,871 claims. Of that number, 83 percent (19,834) had been completed
and returned to DOL. There were 17,800 vreturned with dose
reconstructions, 599 pulled by DOL for various reasons, and 1,391 being
considered for eligibility to the Special Exposure Cohort. This left
16 percent (3,813) at NIOSH for dose reconstruction or SEC claim
processing. Mr. Elliott added one percent (224) was administratively
closed, and 57 of the claims were reopened for additional work or upon
receipt of the OCAS-1 form, and then forwarded to DOL for a decision.

Mr. Elliott continued that of the 17,884 dose reconstructions sent back
to DOL, 28 percent (4,934) were greater than 50 percent and found to be
compensable while 72 percent were less than 50 percent probability of
causation and therefore denied.

Mr. Elliott presented a graphic of the probability of causation for all
claims with completed dose reconstructions.

In his presentation Mr. Elliott made special note of older claims,
commenting that of the 3,813 claims remaining at NIOSH for dose
reconstruction, 42 percent (1,586) are one year or older. He continued
that of the first block of 5,000 (the oldest) claims, 66 are awaiting
dose reconstructions; 4,358 have final dose reconstructions returned to
DOL; 55 were administratively closed; 246 were pulled back by DOL; 172
are being considered or have been Tfound eligible for the Special
Exposure Cohort; 24 have dose reconstruction reports with claimants for
the OCAS-1 form; and 79 have been returned by DOL for additional work.

Mr. ERliott presented graphics illustrating progress of all the claims,
both by tracking number and by quarter.

Addressing reworks, Mr. Elliott indicated DOL had requested some level
of rework on 2,197 claims, of which 1,810 have been completed and
returned.

Mr. Elliott reminded the assembly that upon receipt of a claim from
Department of Labor, NIOSH asks Department of Energy for all available
relevant exposure monitoring information for that claim. Currently
there are 667 outstanding requests, with 44 greater than 60 days.
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There is a 30-day follow-up with DOE as to where the request stands,
and any circumstances or problems that may be associated with the
delay. He noted NIOSH doesn"t see any trend associated with those
older than 60 days.

Addressing Battelle activities, Mr. Elliott indicated two Technical
Basis Documents had been approved, one for uranium metal processing and
one for uranium refining processes. Sixteen site-specific appendices
will accompany these. He pointed out the contract had been awarded to
address claims from Atomic Weapons Employers, which were not receiving
adequate attention. The fruits of Battelle"s labor is being seen now.

Reporting on SEC petitions, Mr. Elliott observed 88 petitions have been
received. Thirty-nine have been qualified for evaluation and 17
classes have been added. Eight petitions are currently under
development, and 36 petitions did not qualify. Under the 17 added
classes, 1,391 claims are being considered and four sites have been
identified for 83.14s.

Mr. Elliott explained Program Evaluation Reports are the result of a
changing procedure or methodology which, by regulation, requires review
of all previous dose reconstructions that were found to be non-
compensable. He discussed briefly the ten Program Evaluation Reports
which have been completed, making note of Revision 2 of the Bethlehem
Steel site profile since 1t was scheduled to be discussed during this
meeting. There were seven previously compensable claims now shown to
have a POC less than 50 percent. There were also three claims that
would go over 50 percent as result of the changes. DOL has been
advised and will decide how to handle those claims.

With Rocky Flats on this meeting agenda, Mr. Elliott also mentioned the
effect of the Rocky Flats Neutron Dose Reconstruction Project data had
been found to have made no change in the 88 non-compensable claims.

Mr. Elliott defined Program Evaluation Plans and listed the six which
have been issued. He stated there are many Program Evaluation Reviews
ahead.

Mr. Elliott indicated the conflict of interest policy has been fully
implemented and referred everyone to the web site.

Mr. Elliott announced that Special Exposure Cohort ombudsman Ms. Denise
Brock and counselor Ms. Laurie Ishak Breyer have started to organize
SEC outreach meetings. The first is to be held May 23 and 24 i1n ldaho
Falls, Idaho. The purpose of the meetings iIs to discuss and guide
potential SEC petitioners through the process.
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Mr. Elliott reviewed the distributions of the probability of causation
for the facilities to be addressed at this meeting. There have been
1,210 Rocky Flats claims received from DOL; 123 are active now, 21 have
been pulled back by DOL, and 1,066 dose reconstructions have been
completed. Department of Labor has found 76 percent of the dose
reconstructed claims to be non-compensable and 34 percent to be
compensable.

Moving to Bethlehem Steel, he said NIOSH has completed 97 percent of
the 740 claims; 42 claims remain active, three have been pulled, and
695 dose reconstructions have been completed. Fifty-five percent have
been non-compensable and 45 percent compensable.

He continued that at Los Alamos National Lab 848 claims have been
received, 145 remain active, 236 have been pulled back, and 467 dose
reconstructions have been completed. OFf those completed, 79 percent
are non-compensable and 21 percent compensable.

At Chapman Valve 74 dose reconstructions have been completed on the 127
claims, with 64 percent non-compensable and 36 percent compensable. At
W.R. Grace 35 DRs have been completed, with 26 percent having been
found non-compensable and 74 percent found compensable.

Mr. Elliott didn*"t have the numbers broken down for the slide on Sandia
National Lab at Livermore, although there are 34 completed DRs from the
79 sent from DOL. There was no chart available for Dow Chemical, but
two of 118 claims had been reconstructed with both being compensable.

Discussion Points:

msWill the budget issue result in layoffs at NIOSH;
mWill the budget issue affect Battelle;
mThe contract ends 1In May and there is no money to continue it.

* * * * *

DOL PROGRAM UPDATE

Mr. Jeffrey Kotsch,
Department of Labor

Mr. Kotsch explained the DOL program is divided into two parts. Part B
deals with cancer, chronic beryllium disease, beryllium sensitivity,
silicosis and RECA claims; and i1t is these that to which NIOSH dose
reconstructions are related. He reported the DOL statistics for Part B
indicating they are a snapshot as of April 25th and that, due to
idiosyncracies, his numbers don®"t match those of NIOSH exactly.



Summary Minutes May 2-4, 2007
NIOSH/CDC Advisory Board on Radiation and Worker Health

He also explained the other portion of the program, Part E, deals with
toxic exposures and provided some statistics related to those claims.

Mr. Kotsch reported that, to date, DOL has issued $2.5 billion in
compensation, $1.9 billion in Part B, with $1.4 billion being in cancer
claims, $229 million for RECA, and the remainder for chronic beryllium
and silicosis type cases. He further reported that $636 million are
Part E awards and $142 million are medical benefits on those claims.

While providing statistical information Mr. Kotsch explained the
process: Cases are in DOL for initial development of the case, then
passed along to NIOSH for dose reconstruction. After dose
reconstructions are returned by NIOSH, DOL district offices recommend
decisions. The recommended decision is provided to the claimant, who
may wailve objection or ask for a review and/or hearing. DOL Final
Adjudication Branch renders a final decision.

Mr. Kotsch reported that as of April 25th there were 27,710 cases with
final decisions, with 10,073 approved and 17,097 denied. He then
provided the statistics related to reasons for the denials.

Mr. Kotsch stated there were 23,864 referrals to NIOSH and provided the
statistical information for status of the referrals. He explained that
some numbers don®"t agree with NIOSH"s and he doesn"t exactly know why.

Mr. Kotsch continued by covering the statistics for the 1,183 cases
withdrawn for SEC review, providing the statistical information for
compensation in NIOSH dose reconstruction cases and SEC cases.

The number of cases, dose reconstructions, approvals, and the amount of
compensation paid relative to each of the sites to be discussed at the
meeting was included in Mr. Kotsch®s presentation.

Mr. Kotsch remarked that NIOSH had told DOL and DOE that they had
information from worker interviews regarding potential enriched uranium
at the Chapman Value site prior to the covered period. He stated a
letter was iIn the final signature phase asking NIOSH to provide the
available documentation so DOL and DOE could determine whether the
covered period should be expanded.

He followed that he was asked to bring up the PEP for evaluation of
insoluble plutonium compounds, which recently went up on the NIOSH web
site. DOL determined there were about 1,000 cases In process that are
potentially affected, and the decision had been made to remand those to
NIOSH for a rework. He added that another 7,000 claims previously
denied were potentially affected, and DOL would work with NIOSH to get
each case evaluated by NIOSH. Mr. Kotsch explained that on the PERs
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and PEPs DOL will develop a bulletin to implement the impact iIn the
Tield, then send those back for reworks. He observed that is the shape
of things to come, a source of recurring work for both NIOSH and DOL.

Discussion Points:

mClarification as to whether the $97 million paid on added SEC cases
shown on the slide included the original SEC classes.

* * * * *

DEPARTMENT OF ENERGY REMARKS

Ms. Libby White,

for Mr. Glenn Podonsky,

Chief of Health, Safety and Security
Department of Energy

Ms. White commented that Mr. Podonsky wanted her to convey his high
priority of ensuring the Department provides support to this program.
Some activities toward that end were enumerated. They included:

mWork to secure funding for continued response to requests in a timely
manner ;

mResolve Issues regarding transmission of official use only
information;

mlWorking to make sure sites understand they can submit identified
information and need to do so in a timely manner;

mWorking with New Mexico Congressional delegation, Los Alamos Lab, and
Los Alamos Medical Center to plan for DOE to take possession of
records;

mWorking with Hantavirus expert on decontamination protocol;

mWorking on a radiation sampling plan utilizing plans used iIn the past.

Ms. White mentioned that Mound records buried at Los Alamos are a
concern. She said there is no detailed index of the records and so it
iIs not known with certainty i1If there are critical records for which
copies are not accessible from other locations.

In closing Ms. White reiterated DOE"s commitment to the program and the
workers served by the program.

Discussion Points:

mls there i1s a formal Memorandum of Understating in place where the
parties have agreed to delineated roles pertaining to the Los
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Alamos records;

mA draft Memorandum of Understanding between the Medical Center and DOE
hasn"t been finalized due to the question of where the review of
the records will be done;

mCan individual claimants get a hold placed on the records;

mlf not, after DOE takes possession an individual would be able to make
records requests;

m\Whether the Mound records are going to be uncovered;

mUntil now the Department of Labor has not taken an active role and
there will be a need for theilr assistance in notifying claimants
on their rights.

* * * * *

SUBCOMMITTEE REPORT AND RECOMMENDAT IONS

Mr. Mark Griffon,
Subcommittee Chair

Mr. Griffon advised that the subcommittee had passed two motions
unanimously and he was bringing them to the Board for consideration.
After an explanation of DR guidelines and the motion regarding them,
Mr. Griffon read the motion into the record.

Dr. Ziemer reminded the Board that a formal recommendation from a
committee did not require a second and was on the floor for discussion
and action.

Discussion Points:

mThe term "DR"™ should be spelled out as '‘dose reconstruction”™ on the
permanent record;

mAre there impediments to NIOSH implementation;

mThe guides are contractor-prepared instructions to contractor
employees, but i1t doesn®"t sound onerous.

The motion carried unanimously.

* X *

Following a brief explanation, Mr. Griffon read the motion regarding
blind reviews iInto the record.

Indicating this motion does not require a second, Dr. Ziemer opened the
motion for discussion.
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Discussion Points:

mWhat information will the Board and SC&A would have since they would
not have the claimant database;

mThe same information which had been available to the original dose
reconstructor would be available, along with the library of tools.

The motion carried unanimously.

The wording of the motions from the Subcommittee are iIncluded in the
Subcommittee minutes and incorporated herein by reference.

* * *

Mr. Griffon reported that the fourth and fifth sets of cases were still
in the resolution phase. He noted that i1n the fourth set there are
some cases where NIOSH has agreed to provide more detailed written
responses; and in the fifth set SC&A findings and NIOSH"s responses are
a fTirst crack at resolution. Mr. Griffon stated he hoped to close out
both the fourth and fTifth sets by the next subcommittee meeting.

On the eighth set Mr. Griffon explained NIOSH had generated two
spreadsheets, one Tfull 1internal and external and the other random
selections, from which the subcommittee had selected 43 cases. They
are proposing, with Board agreement, to ask that NIOSH provide more
detailed information on those cases, from which 32 cases would then be
selected during the Advisory Board phone call on June 12th.

Suggesting i1t might be helpful for the Board to understand the
subcommittee rationale for the selections, Ms. Wanda Munn pointed out
that statistics from the contractor had shown the Board is off their
goals previously set for themselves. There are shortages in review of
POC"s between 45 and 50 percent, and for work periods beginning in the
"60s, "70s and "80s, so they were looking primarily at these items.

Dr. Wade reminded the Board 32 reviews were needed to complete SC&A"s
60 for FY "07, with blind reviews were over and above that. The
expectation is that during the Board call on June 12th the selection
will be finalized and SC&A will have their 60 for the year.

There followed a discussion of blind reviews and their selection with
no resolution of the question. Dr. Wade pointed out the issue could be
discussed again on June 12%™, moving toward selection of blind cases at
the July meeting.

*x * X X *
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Working Group Reports

Dr. James Lockey, Chair
Workgroup on Non-qualifying SEC Petitions

Dr. Lockey reported that the working group met on November 9th and on
March 28th, and that the group®s findings and recommendations had been
finalized. The recommendations are to make the process more accessible
and user friendly to the population being served.

Dr. Ziemer confirmed Board members had a copy of the report, offering a
reminder that this comes as a recommendation from a workgroup and
constitutes a motion for approval. He asked i1f the Board wished to
hear all the 1individual recommendations, or qguestion on specific
points.

Dr. Ziemer sought and received confirmation from NIOSH that the
recommendations are not so difficult they won"t to be able to implement
them. In fact, NIOSH offered their agreement with the recommendations
and remarked they are already being implemented.

As Chair Dr. Ziemer asked the Board to endorse the workgroup®s
recommendations by an affirmative vote.

The motion carried by unanimous vote.

Dr. Ziemer thanked the group and declared their work done.

*x * *

Robert Presley, Chair
Workgroup on Nevada Test Site

Mr. Presley reported that the workgroup had met twice sent the last
Board meeting, once iIn person and then on a conference call. He stated
they were in the process of grouping some of the issues into subgroups.
He continued SC&A had agreed with NIOSH"s presentation on the
resuspension model, with a few modifications. There had been an
ongoing problem with people not wearing badges, which Mr. Presley
indicated the workgroup understood to be a site-wide problem which
would be dealt with as a site-by-site issue. He also mentioned there
was a problem getting interviews passed to SC&A and back.

* X *

10
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Mr. Mike Gibson, Chair
Workgroup on Savannah River Site site profile

Mr. Gibson reported the group had not had other meetings as they were
waiting for notes taken during the classified records examination to be
returned after review by the classifier. Mr. Griffon added that it was
apparent the database seen was not the one they thought they were going
to see. He said i1t was not a completely successful trip so there iIs a
path forward sorting out the concern over the database.

Dr. Ziemer asked whether this i1s going to be an ongoing problem with
the Savannah River Site with clarification that another trip might be
needed, with a limited additional classified review.

* X *

Dr. James Lockey, Chair
Workgroup on Conflict of Interest Policy

Dr. Lockey reported that the workgroup had its first meeting scheduled
for May 11th.

Dr. Wade observed that the Board has procedures for dealing with
members who have conflicts, but has not dealt with whether a conflicted
member can be on a workgroup related to the site. He said it might be
something for this workgroup to look at.

* * *

Ms. Wanda Munn, Chair
Workgroup on Procedures Review

Ms. Munn reported that her group had not yet met, but expect to do so
by early June.

*x * X K *

Comments from Senator Barack Obama (via telephone)

Senator Obama reminded the meeting that he had expressed support for
the Dow Chemical workers in Madison, [I1llinois to the Board in
September. He continued that his office, as well as that of
Congressman John Shimkus and other members of the Illinois delegation
and the Southern I1llinois Workers group, had invested hundreds of hours
of 1investigation into what went on at the Dow plant. He commended
NIOSH for recommending to the Board that the workers should be

11
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compensated, and urged the Board to approve the Dow SEC petition
without delay.

He further urged the Board to extend the coverage period from 1957
through 1960, to 1957 through 1998, indicating that the Department of
Energy had produced no document to establish why the covered facility
description was drawn the way It is.

He added he wished to touch on the same issue he addressed in December
at Naperville, that of timeliness. He hoped for changes that provide
closure to workers as quickly as possible.

*x * X * *

Working Group Reports (continued)

Ms. Wanda Munn, Chair
Workgroup on Blockson Chemical SEC

Ms. Munn pointed out that the site profile was withdrawn for revision
and that the working group could not continue until the document was in
hand for SC&A review. Dr. Neton added that the site profile was in
draft form and should be ready for release in a week or so. Ms. Munn
indicated the working group would convene as soon as the document was
in hand, and SC&A had promised a very rapid review turnaround.

* * *

Mr. Brad Clawson, Chair
Workgroup on Fernald site profile and SEC petition

Mr. Clawson reported that since this workgroup was expanded to include
review of an SEC petition, SC&A had created a new matrix which NIOSH

has not yet been able to review. He asserted that as soon as they had,
the working group would convene.

Mr. Mark Griffon, Chair
Workgroup on the LANL site profile and SEC petition

Mr. Griffon stated that this workgroup had yet to convene, but expected
to meet 1n May or June.

Dr. Genevieve Roessler, Chair

12
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Workgroup on the Linde Ceramics site profile

Dr. Roessler reported her working group had met March 26th. She said

the biggest item discussed had been 700 newly-found bioassays. She
continued that NIOSH and ORAU would work with these to develop a new
exposure model. NIOSH and ORAU will also look at the use of a
geometric mean distribution versus the 95th percentile values. She

indicated she was not sure there could be another working group meeting
before the next Board meeting.

Mr. Mike Gibson, Chair
Workgroup on Worker Outreach

Mr. Gibson reported that this working group had not yet scheduled a
meeting.

A discussion followed concerning potential workgroup efforts.

mThe group charter was open-ended but included review of the existing
outreach program, worker input into site profiles, and whether the
input impacted site profiles and dose reconstruction processes;

mlt"s important for this group to meet quickly, as this task could be a
real challenge relative to not only what is being done but what
difference i1t i1s making iIs being reviewed;

mA starting point might be the database on the NIOSH web site which
contains worker outreach comments and resolutions;

mThe challenge is to do some brainstorming and set forth a road map on
how to go about the task as a first step.

* * X K *

PUBLIC COMMENT PERIOD

Dr. Ziemer opened the public comment period by announcing that it was
being videotaped by CBS and the Denver Post On-Line. After introducing
various Congressional staffers present, he explained the purpose of the
Advisory Board. Dr. Ziemer emphasized the Board i1s advisory and they
make no determinations on dose reconstructions or SEC petitions, but
their input merely informs their advice to the Secretary of HHS. He
added the members do not work for any agency, but are appointed by the
President of the United States.

As explanation for why the Board had recently established a 10-minute

time limit for comments from individual members of the public, Dr.
Ziemer noted the agenda set aside the hour between 5:00 and 6:00 p.m.

13
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for that purpose, yet there were 30 people wishing to speak. He
committed the Board to staying to hear everyone, but asked the public
to stay to the end, as well, and to be cognizant of others.

The comments of individual speakers can be found iIn theilr entirety on
the NIOSH/OCAS web site located at www.cdc.gov/niosh/ocas. The
following is a list of members of the public who spoke.

Ms. Kay Barker, ANWAG; Dr. Charles Milne, claimant representative; Mr.
Richard Olds, claimant; Ms. Terrie Barrie; ANWAG; Ms. Judy Padilla,
claimant; Mr. Robert Carlson, claimant; Ms. Laura Schultz, claimant;
Mr. Kevin Newby, claimant; Mr. Walter Mobley, claimant; Mr. Ron Buffo,
claimant representative; Mr. Dennis Romero, claimant; Mr. Larry Pazier,
survivor claimant; Mr. Larry Rands, claimant; Ms. Phillip (Cheryl)
Meany, Rocky Flats worker and claimant representative; Mr. Ron Abila,
claimant; Mr. Jack Weaver, Rocky Flats worker; Ms. Hannah Marschall,
Rocky Flats worker; Ms. MaryAnn Rupp, survivor claimant; Ms. Yvonne
Garrimore, survivor claimant; Mr. Don Sabec, claimant; Mr. Michael
Logan, claimant; Ms. Cheryl Hewitt-Ballou, claimant representative; Ms.
Diane Jensen, claimant; Mr. Dennis Vigal, claimant; Mr. Jerry Mobley,
claimant; Ms. Liz. Huebner, claimant; Mr. Henry Mosley, claimant; Ms.
Donna Quinlan, survivor claimant; Mr. Lessie Britton, claimant; Mr.
Richard Gaffney, Rocky Flats worker; Ms. Margaret Ruttenber, research
scientist; Ms. Joan Norman, claimant; Ms. Marie Bowie, survivor
claimant.

*x * X X *

With no further business to come before the Board, the day"s
meeting concluded at 9:00 p.m.

*x * X X *

Thursday, May 3, 2007

Dr. Ziemer opened the second day of the meeting by asking participants
to register their attendance, and reminders of documents available in
the room including the agenda and Rocky Flats-related materials. He
announced there were a number of SEC petitions to deal with and copies
of those are available as well.

Dr. Wade joined in the welcome, announcing that Board member Ms. Josie
Beach was conflicted with regard to the Rocky Flats petition and would
remain seated in the audience during the Board"s deliberation on that
issue.

The planned schedule, as outlined by Dr. Ziemer, 1s a presentation by

14
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NIOSH on the petition evaluation report, following which the
petitioners will make statements. There will be opportunity for
members from the Congressional delegations to comment, and a report
from the Board working group, following which the Board will deliberate
on the material. He reminded the assembly that the Board"s fTinal
product is a recommendation to the Secretary of HHS and that the Board
does not determine whether there will be a class added to the SEC. It
simply makes a recommendation, the Secretary passes along or makes an
official recommendation to Congress, and Congress ultimately makes the
decision In the process.

*x * X * *

ROCKY FLATS SEC PETITION
NIOSH Evaluation Update

Dr. Brant Ulsh,
NIOSH

In an update for the benefit of those who may not remember and for
Board members who are new since the original RF evaluation report a
year ago, Dr. Ulsh explained the original proposed class included all
United Steel Workers employed between 1952 and 2005, and NIOSH expanded
it to all workers during those time periods.

Dr. Ulsh noted that the primary source of information for dose
reconstruction 1s dosimetry records, both internal and external. He
announced there are over a half-million results iIn terms of internal
dosimetry, primarily urinalysis. The number of external dosimetry
results is more difficult to pin down. There are over 230,000 external
dosimetry totals, but that number has to be multiplied by the number of
exchange cycles, which translates to over a million individual external
dosimetry results.

NIOSH has access to an extensive records collection at the Department
of Energy"s Mountain View facility. They have interviews with former
workers. To date NIOSH has received roughly 1,207 cases from DOL for
dose reconstruction, of which they have completed 1,061.

In reviewing his earlier presentation Dr. Ulsh noted that the original
petition outlined seven bases, four of which qualified the petition for
evaluation. Those were exposure to highly insoluble plutonium oxides,
inability to link exposures to specific incidents, periods of
inadequate monitoring, and that in earlier years there were people at
risk of neutron exposure who were not monitored.

15
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Since NIOSH presented the evaluation report in April of 2006, the
Advisory Board referred the matter to a working group which embarked on
an extensive, comprehensive investigation of the petitioners®™ concerns,
the biggest of which was data integrity and completeness. Another was
coworker data, radionuclides at RF other than uranium and plutonium,
and early neutron doses.

Dr. Ulsh explained the position NIOSH presented a year ago remains the
same today, that they have the ability to conduct dose reconstructions
with sufficient accuracy. Acknowledging the wunpopularity of that
conclusion, Dr. Ulsh remarked that at the end of the day they“re faced
with making compensation decisions based on an SEC designation or dose
reconstruction, and what is owed to the claimants is an answer to the
question of whether their cancer was a result of the radiation exposure
received at Rocky Flats. Only through dose reconstruction can that
question be answered.

Discussion Points:

mA number of cases have been cited where individuals have zeroes or
minimal dose values which reflect the dose was below detectable
limits, but there i1s some limit to the device and so the agency
assigns a number above zero to account for the fact the dose may
not really be zero;

mRF workers allege they were told not to wear their badges, so is there
a way to account for that on individual dose reconstructions if
the person makes that allegation;

meNIOSH has explained their logic as to why they don"t believe that
situation systematically compromises the ability to do dose
reconstruction, but i1f they are aware of a situation where It
might have happened, there are coworker distributions that could
be applied 1f necessary;

mEarlier a petitioner had mentioned the vaults were near the office
area, so how is that handled;

mlf a worker was not monitored, there are methods 1iIn dose
reconstruction to evaluate where the person worked, their
potential for exposure, and there is coworker data available to
assign the 50th percentile if they were exposed intermittently or
the 95th percentile if they were routinely exposed to radiation;

mA million individual results were mentioned and the question was
raised as to how many individuals were employed at RF between 1952
and 2005, and how many should have been monitored;

mThe million monitoring results to how many monitoring records per
employee;

m\What forms the basis for determining when employees should and should
not have been monitored;
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mA clarification that coworker data i1Is not the substitution of one
coworker®"s information for that of one who has no information, but
rather a specified percentile (50th or 95th) of all the workers
who were monitored on site;

mHow NIOSH makes the determination of when exposure may have occurred;

mHow NIOSH accounts for exposures to mixtures of radionuclides when the
dosimetry is for only one;

mHow accurate are the job cards being used to reflect a person®s job
history;

mHow NIOSH handles some of the trades or guards who may have been
assigned to a particular area or building, yet the nature of their
work could cause them to be moved around.

* * *

Petitioner Response

Ms. Jennifer Thompson,
Petition Spokesperson

Ms. Thompson announced Mr. Tony DeMaiori, former president of the Steel
Workers and primary agent for the petition, is working out of town and
not available for the meeting. Ms. Thompson provided background on her
work history at Rocky Flats beginning in 1991. She thanked the Board,
the community and the Colorado Congressional delegation for their work
and support.

Ms. Thompson contended the process itself is not feasible and, even if
the science were perfect, the process does not deliver timely, accurate
dose reconstructions. She indicated the major points she would address
were timeliness, fairness, feasibility, the law, and what is the right
thing.

Having reiterated the primary factors of the petition, Ms. Thompson
asserted that while the law required NIOSH meet certain deadlines, they
failed to do so throughout the process. The petitioners, however, were
required to meet all of their deadlines or run the risk of having the
petition thrown out. Ms. Thompson asserted records retrieval has been
difficult for workers, severely hindering their ability to defend their
case during the claim process. Ms. Thompson reported that members of
the Congressional delegation have four times asked NIOSH to grant the
petition a Tair and timely review, but have been unsuccessful in
securing that.

Ms. Beach®"s exclusion from deliberations as a conflicted member of the
Board was contested by Ms. Thompson in that NIOSH had expanded the
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class so that i1t 1s no longer a steel worker petition. She claimed a
double standard on conflict of interest, preventing members of the
Board from participation but relying on experts with conflicts of
interest.

Ms. Thompson discussed the fTact that dose reconstruction has been
called an inexact science, noting not all people doing dose
reconstructions have degrees in health physics. She asserted a belief
that the process leads to a situation of non-feasibility.

Ms. Thompson cited another claimant who was denied three times and then
finally had a claim approved based on inaccurate records because he
kept at it. She contended other workers haven®t had the financial or
physical strength to continue the process.

Raising the issue of high-fired oxides, Ms. Thompson discussed why the
petitioners do not believe the 1issue has been resolved. She cited
findings from SC&A reviews and expressed concerns about neutron dose,
missing records, zeroes, gaps in internal dose data, adequacy of the
coworker model, thorium dose reconstruction ability, lack of
independent verification on use of the Neutron Dose Reconstruction
Project (NDRP), perceived errors in the site profile, and the effect of
the radioactive cocktail of plutonium iIn combination with chemical
exposure.

Ms. Thompson asserted that continuing work by the working group,
unresolved 1ssues, changes 1iIn the site profile, new Technical
Information Bulletins, and other changes are indications that it is not
feasible to accurately reconstruct dose and, for that reason, the
petition should be granted.

Colorado Senator Ken Salazar

Senator Salazar addressed the Board by telephone, commending the Board
for i1ts work and expressing his support for approval of the petition.
He described the basis upon which Congress had created the Special
Exposure Cohort, indicating that his call is to expressly request, as a
U.S. Senator on behalf of his colleagues in Congress, the Board approve
the petition.

Mr. Jerry Harden

Mr. Harden, former president of United Steel Workers Local 8031 and 37-
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year Rocky Flats employee, discussed the 38th anniversary of the 776
building fire and the second anniversary of his initial appearance
before the Board to plead for SEC status for Rocky Flats workers. He
declared the program was well-intentioned, but mismanaged and has
provided windfall profits for contractors, intellects, bureaucrats and
attorneys while providing only token relief to the workers.

Mr. Harden discussed the Uranium and Transuranium Registries and the
donations of organ and tissue samples from DOE radiation workers,
citing related examples of mismanagement of the Rocky Flats plant by
DOE and contractors.

Mr. Jack Weaver

A long-time Rocky Flats employee, Mr. Weaver spoke as a subject matter
expert acknowledged by DOE and others. He provided his work history at
Rocky Flats and discussed his training and the lack of protection or
explanation of a need for protection, the chemicals worked with and
inhaled because of the lack of respiratory protection or monitoring.
He discussed film badges, change frequency, the fire in 1969.

Mr. Weaver described the full-face respirators at that time were old
World War 11 gas masks with particulate filters. He remarked on the
materials processed and the amount of material, discussing americium
and the separation process.

Mr. Weaver explained that i1n August following the May fire, he was
informed he was over the five rem limit for exposure and after that he
had a body count every six months and a urinalysis every six weeks,
every one of which came back high in plutonium and americium, as it
would still do today.

Commenting that there were great people who worked at Rocky Flats and
did a wonderful job maintaining the integrity of the armed services so
the country could stay free, Mr. Weaver declared it a shame that those
people have not been treated with the dignity they deserve. He asked
that the Board listen to all the presentations and comments, and vote
in favor of approval of the petition.

* * *

Mr. Bill Brady

Mr. Brady, law professor at the University of Denver®s Sturm College of
Law, represents cancer victims and others exposed to toxic substances.
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Mr. Brady spoke of one of his clients, the claimant Charlie Wolf,
describing Mr. Wolf"s claims and types of cancers for which he had been
denied three times, providing Mr. Wolf"s educational background and
work history. Holding a master"s degree in nuclear engineering, Mr.
Brady reported Mr. Wolf had worked at Savannah River, Rocky Flats and
Fernald as a project engineer manufacturing plutonium triggers.

Mr. Brady described how a review of Mr. Wolf"s employment records had
disclosed errors such as showing him still employed at one facility
three years after he"d left. Looking at other records Mr. Brady
reported he found numerous calculation errors, mathematical errors, and
chemicals that had never been factored into Mr. Wolf"s dose
reconstruction. He discussed Mr. Wolf"s exposure potential and the
dosimetry types and placement, finally resulting in a hearing in front
of the DOL Final Adjudication Board. Mr. Brady read into the record a
portion of the finding from that hearing.

Mr. Brady remarked that risk assessment and causation conclusions, when
relying on irrelevant, irrational, iInaccurate evidence, i1s little more
than junk science, likening i1t to the contemporary phrase of garbage
in/garbage out.

Ms. Michelle Dobrovolny

Ms. Dobrovolny commented she was 42 years old, sick, and had been
denied six times. She had watched many of her fTamily members who"d
worked at Rocky Flats die one after another, and currently has a
brother sick with berylliosis.

Remarking that everything she felt needed to be covered had been
covered by others, Ms. Dobrovolny wanted to remind the Board as they
made their decision that it was going to affect those people who had
died, those iIn the process of dying and those who may face those same
consequences in the future. She observed that sometimes the
calculations of the smartest people don®"t apply, but that it"s simple
common sense.

Mr. Mark Danhauer

Mr. Danhauer explained he started working at Rocky Flats in early 2002,
worked a year, and shortly thereafter went into kidney Tfailure and
found h