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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

---000---
ERIC WESTON,
Plaintiff,
VS. No. RG08426405
ASBESTOS CORPORATION LIMITED,
et al.,
Defendants.

VIDEOTAPED DEPOSITION OF JOHN KELSE

(PMK/COR FOR R.T. VANDERBILT COMPANY, INC.)

Taken Before KATHERINE J. KIRBY, CM, CRR
CSR NO. 6418

August 10, 2009
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DEPOSITION OF JOHN KELSE

BE IT REMEMBERED, that pursuant to Notice, and on
the 10th day of August 2009, commencing at the hour of
10:12 a.m., in the offices of KAZAN, MCCLAIN, LYONS,
GREENWOOD & HARLEY, 171 Twelfth Street, Third Floor,
Oakland, California, before me, KATHERINE J. KIRBY, a
Certified Shorthand Reporter, personally appeared JOHN
KELSE, produced as a witness in said action, and being
by me first duly sworn, was thereupon examined as a

witness in said cause.

---000---

APPEARANCES :
For the Plaintiffs:

DENISE ABRAMS, Attorney at Law

WILLIAM RUIZ, Attorney at Law

JUSTIN A. BOSI, Attorney at Law

Kazan, McClain, Lyons, Greenwood & Harley
171 Twelfth Street, Third Floor

Oakland, California 94607

For the Defendant, R.T. Vanderbilt Company, Inc.:

R. THOMAS RADCLIFFE, Attorney at Law
Dehay Elliston, LLP

36 South Charles Street, Suite 1300
Baltimore, Maryland 21201
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For the Defendant, R.T. Vanderbilt Company, Inc.:

BRUCE G. CHUSID, Attorney at Law
Selman Breitman, LLP

11766 Wilshire Boulevard, Sixth Floor

Los Angeles, California 90025

For the Defendant, CertainTeed Corporation:

JENNIFER J. LEE, Attorney at Law
McKenna, Long & Aldridge, LLP

101 California Street, 41st Floor
San Francisco, California 94111

For the Defendants, The Henry Company:

ERIC PAN, Attorney at Law

Walsworth, Franklin, Bevins & McCall, LLP

601 Montgomery Street, Ninth Floor
San Francisco, California 94111

For the Defendant, Modern Plastics, Inc.:

ALAN J. ZAPALA, Attorney at Law
Herr & Zapala, LLP

152 North Third Street, Suite 500
San Jose, California 95112

For the Defendant, Calaveras Asbestos Ltd.; and

Regents of the University of California,;
Electric Company:

LAUREN C. MCLEOD, Attorney at Law
Foley & Mansfield, PLLP

1111 Broadway, 10th Floor
Oakland, California 94607

(Via telephone)

Special
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For the Defendants, Cyprus AMAX Minerals, Co.; Sierra
Talc & Chemical Co.:

WARREN A. JACKSON, Attorney at Law
Kasowitz, Benson, Torres & Friedman, LLP
101 California Street, Suite 2050

San Francisco, California 94111

(Via telephone)

For the Defendants, Kaiser Gypsum, Inc.:

MARK DAVIS, Attorney at Law
Hassard Bonnington

2 Embarcadero Center, Suite 1800
San Francisco, California 94111
(Via telephone)

For the Defendants, DAP, Inc.:

BRENDAN WAY, Attorney at Law
Jackson & Wallace

55 Francisco Street, Sixth Floor
San Francisco, California 94133

For the Defendants, R.T. Vanderbilt Company, Inc.:

JEFFREY C. BROHEL, Litigation Counsel
30 Winfield Street
Norwalk, Connecticut 06856

VIDEOGRAPHER: Stanley Booker, Tele-Video Production
Services.
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--000--

THE VIDEOGRAPHER: We are now on the
record. My name is Stan Booker. I'm a qualified
video technician. I'm videotaping on behalf of
Tele-Video Production Services. The court
reporter today is Kathy Kirby. Today's date is
August the 10th, 2009. The present time is
10:12 a.m.

The location of this deposition is the
Kazan Law Firm Tocated at 171 Twelfth Street,
Oakland California.

Today's witness is John Kelse testifying
for R.T. Vanderbilt in the case of Eric Weston
versus Asbestos Corporation Limited, Case No.
RG08426405, filed in the Superior Court of the
State of California in and for the County of
Alameda.

This deposition was noticed by Denise
Abrams and Justin Bosl for the plaintiff.

Counsel for the parties, please identify
themselves and for whom they are appearing,
please.

MS. ABRAMS: Denise Abrams and Will Ruiz
for the plaintiffs.

MR. RADCLIFFE: Tom Radcliffe for

10:13
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10:14
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R.T. Vanderbilt.

MR. CHUSID: Bruce Chusid for R.T.
Vanderbilt.

MR. WAY: Brendan Way for DAP.

MS. LEE: Jennifer Lee on behalf of
CertainTeed.

MR. ZAPALA: Alan Zapala for Modern
Plastics, Inc.

MR. PAN: Eric Pan on behalf of W.W. Henry
and the Henry Company.

MR. BOSL: I'm Justin Bosl from the Kazan
firm also.

MS. ABRAMS: Oh, sorry. I didn't know you
were there.

THE VIDEOGRAPHER: Anyone on the
telephone?

MS. MCLEOD: This is Lauren MclLeod
appearing on behalf of Calaveras Asbestos Limited
and U.C. Regents of California.

MR. DAVIS: Good morning. Mark Davis for
Kaiser Gypsum Company, Inc.

MR. JACKSON: This is Warren Jackson for
Cyprus AMAX Metals Company.

THE VIDEOGRAPHER: Anyone else?

Any stipulations or statements you would

10:14
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Tike on the record at this time, Counsel?
None.
The court reporter will swear in the
witness, please.

JOHN KELSE,

sworn as a witness,
testified as fTollows:

EXAMINATION BY MS. ABRAMS:

Q. Good morning, Mr. Kelse. How are you?

A. Good morning.

Q. We are here in my office. My name is
Denise Abrams. 1I'l1l be taking your deposition
today.

You've been produced by the R.T.
Vanderbilt Company as the person most qualified

and custodian of records; is that correct?

A. I'm not sure what those terms mean. I've

been asked by my attorneys to show up and answer

your questions as best I can.

Q. Will you state your name for the record,

please.

A. John Kelse.

Q. And spell your last name?
A. K-e-l-s-e.
Q

Your current address, please?

10:15

10:16

10:16

10:16
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A. 152 Pulaski, P-u-l-a-s-k-i, Highway in
Ansonia, A-n-s-o0-n-i-a, Connecticut.

Q. Is that your corporate address?

A No, it's not.

Q. What is your corporate address?

A It's 30 Winfield Street, W-i-n-f-i-e-1-d,
in Norwalk, Connecticut 06855.

Q. If you would kindly indulge us and
possibly look at the camera while you're being
asked questions, I think we would all appreciate
this since this may be shown to the jury; okay?

A. Certainly.

Q. From time to time I might remind you of
that; all right?

A. Okay.

Q. It's kind of difficult to be talking and

not Tooking.

A. I know.

Q. So I appreciate your cooperation.
A. Okay.

Q. You've had your deposition --

UNIDENTIFIED SPEAKER: Sorry to interrupt,
but it's really difficult to hear. 1Is there any
way the sound can be closer or mic magnified?

MS. ABRAMS: You can come to the office.

10:16
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How's that? 1Is that better?

UNIDENTIFIED SPEAKER: Yeah. Yeah,
thanks.

BY MS. ABRAMS:

Q. Now, on how many depositions -- how many
prior depositions have you given?

A. I don't know the exact number. Somewhere
in the area of about half a dozen.

Q. Have you ever given any trial testimony?

A. Once.

Q. When was that?

A. Two, three years ago in New Jersey. That
was known as the Hirsh case.

Q. Were you an expert witness in that case?

A. No. I represented the company.

Q. You had your deposition taken before, but
let me just go over briefly the rules to refresh
your memory; okay?

We are here in an informal setting.
However, you are under oath, as you know, and
you've sworn to tell the truth here today, you
understand that?

A. Certainly, yes.

Q. Just as if you were in a court of law even

though we're sitting around a conference table.

10:17

10:17
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A. Right.

Q. If you -- you will -- the court reporter
is going to take down everything we say, and at
the end of the deposition, she's going to type it
up in a booklet, and you'll have an opportunity to
review that. However, if you decide to change
anything substantive, we'll be able to comment on
that, you understand?

A. Certainly.

Q. So, because of that, when I'm asking you
questions, if you don't understand something I'm
asking you now, please let me know that and I'l]1
rephrase it. It's quite possible you won't
understand my question; in fact, it's quite
possible I may not understand your answer given
the topics that we're going to be talking about.

A. Okay.

Q. But if you do answer my question, I'T]
assume that you did understand it and we'll go
from there; okay?

A. I'l1l do my best.

Q. If I ask you a question, you need to
answer out loud, not "uh-huh" or "huh-uh" because
the court reporter won't know how to write that

down; all right?

10:18

10:18

10:18
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A. Yes.

Q. We're here today, we'll be talking about
some things that happened quite a while ago. You
have your own personal knowledge about
R.T. Vanderbilt, you've been there for quite a
while. Some things you will know and some things
you may generally know and some things would be
just wild guesses. We don't want you to guess at
anything, but we are entitled to your best
estimate; okay?

A. Okay. I'll try to characterize it in one
of those three categories.

Q. The only thing that you're not supposed to
do here is guess; okay?

A. Okay.

Q. So, for example, let me give you an
example of that. If I were to ask you how long
this table was, you might be able to give me an
estimate of that even though we don't have a
ruler, but if I asked you how long is my dining
room table at my house that would probably be a
guess; okay?

A. Yes.

Q. Now, what is your understanding of why

you're here today?

10:19
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A. Well, to testify as to my knowledge that's

pertinent to this case. That's pretty much the
extent of my understanding.

Q. Did you review anything before you came
here today?

A. I pulled together a few documents that,
it's my understanding, that may assist me in
responding to questions as it pertains to the

composition of our industrial talc and to my

understanding of the health risks associated with

it.

Q. So it's your understanding that you'll be

asked to talk today about the composition of the
Vanderbilt industrial talc and any health risks;
is that correct?

A. As I understand it, yes.

Q. Did you provide these documents to your
attorneys or have they seen them and had an
opportunity to produce them to us?

A. I don't know what was produced to you.
attorneys did have a chance to look through the
folders.

Q. Are you planning to give those to me
today?

A. Sure.

10:20
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Q. How about if I take a lTook right now;
okay?

A. Okay.

Q. Are these things we haven't seen before,
Bruce?

MR. CHUSID: It's my understanding that
all of those documents were produced in response
to the request for production of documents.

MR. RADCLIFFE: There may be a few that
were not.

MS. ABRAMS: Well, since there 1is one,
two, three, four, about six inches of documents,
is there a way that we can short-circuit this and
you can let me know what was produced and what
wasn't?

MR. RADCLIFFE: I am not able to do that.
You're certainly entitled to have copies. You're
welcome to have copies of all the stuff he has
there.

BY MS. ABRAMS:

Q. So there are three files that you
produced. One says "Health Ref." One says
"Mineral R-E-F"?

A. Yes, reference.

Q. And one says "Mouldene file." Are these

10:21
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files that you had in your office that you pulled?

A. Yes.

Q. Did you create them for this deposition?

A. To the extent I pulled documents together
that I thought would be helpful to me based on my
understanding of why I'm here, yes.

Q. So do you have a file in your office
entitled "Mineral Ref"?

A. I have files that deal with mineral
analysis of our talc and articles about the
mineral composition of the talc. They're pretty
extensive.

I don't know if part of that stack
represents some of those documents or not, but
they're very extensive. I tried to condense it
and pull some documents that are summary in
nature.

Q. Okay. Let's go through Mineral Ref, the
file Mineral Ref. You tried to pull particular
documents. What was your criteria for pulling
documents or selecting these documents as opposed
to everything else in that file?

MR. RADCLIFFE: Object to the form.
Misstates prior testimony. Vague, ambiguous.

BY MS. ABRAMS:

10:22
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Q. You can answer.

A. Well, in prior cases, I've been asked why
I'm so convinced that there is no asbestos in
mineral talc. These are some documents that
reflect why I have that -- why I -- well, I know
there's no asbestos in mineral talc, why I feel so
strongly about it.

So if I were asked that question, these
are the types of documents that I would produce as
a basis for my position.

Q. How thick is your mineral ref file?

MR. RADCLIFFE: Objection. Misstates
previous testimony.

BY MS. ABRAMS:

Q. Do you have a file that's called "mineral
ref" or something to that nature?

A. Yes. And I know that in prior cases, all
of our analytical reports in chronological order,
which is probably a stack about this high
(indicating) have been taped. You know, what was
produced to you, I don't know.

Q. And by "this high," that's about six
inches high, something like that?

A. It's probably --

MR. RADCLIFFE: Don't guess.

10:23
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THE WITNESS: 1It's more than six inches.
BY MS. ABRAMS:

Q. Do you have an estimate of how high that
is?

A. Again, I don't have a ruler, so if
you're -- I don't want to speculate. But it's
more than six inches and less than 16, somewhere
in there.

Q. Is it a banker's boxful?

MR. RADCLIFFE: Objection. Vague.
THE WITNESS: 1I'd say a file cabinet,
about that thick (indicating).

Q. A file drawer?

A. Yeah.

Q. Do you see the stack of documents sitting
on the table right in front of us?

A. Yes.

Q. Is it thicker than that?

A. It's about the size of one pile, maybe a
little bit less than that.

Q. And that's just your mineral reference
file?

A. That's -- that's the analytical reports
that I have a record of that -- that to the best

of my knowledge has ever been produced or we have

10:24
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access to.

Q. What is all of that -- what are all of
those analytical reports? What are they -- are
they labeled in a file?

A. Well, they're -- as I mentioned they're in
chronological order and they all relate to
analysis that speak to the question of whether
there's asbestos in Vanderbilt upstate New York
talc or not.

Q. So you have a file of analytical reports
in chronological order.

Is the file titled "analytical reports,”
by any chance? Or do you know what it's titled?

A. I'm trying to remember what I scribbled on
the tab. I think it says "analytical report."

I'm pretty sure. That's a guess, but that's what
it refers to.

Q. And out of that file, you selected several
documents that you brought and put into the
mineral ref folder?

A. Yes, several, although there are a couple
of cover letters that were written by mineral
scientists that summarize their experience in
looking at our talc over a period of decades.

Q. Among the analytical report file, are

10:25
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there documents in there that show -- that
indicate there may be asbestos in Vanderbilt talc
or are interpreted that way?

A. The documents that I've kept are all
analytical reports that we have received. And
there are some documents in that pile that
incorrectly identify asbestos in the talc.

Q. Did you bring those?

A. I believe or you would have to check -- I
did not bring those. I brought the documents that
we rely on to tell us there isn't asbestos in the
talc but why people have confused it, why it is --
why they've made an error in the analysis.

Q. How would I go about checking whether I
have those?

A. I guess if it were me, I would look at the
documents that I received and I would have to read
them and see what they concluded.

Q. How would I know whether there's something
in your file that isn't in my file that I didn't
receive?

A. I can't speak for what the attorneys sent.
I know that all of those analytical reports were
copied from my file in chronological order. I

don't know in what form they sent it to you or if

10:27
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they sent it all to you. All I know is what I'm
here to testify to.

Q. When were those reports copied?

A. I know four or five years ago for certain.
And I'm not sure if there have been subsequent
editions or additional copies.

Q. Have you added to those reports in the
last four or five years?

A. The last couple years.

Q. Have those been copied, to your knowledge?

A. I don't know.

Q. Who copied them four or five years ago?

A. That was our national counsel, Hawkins &
Parnell.

Q. So is it fair to say that you did not go
into your file of analytical reports for this
case, Mr. Weston's case, and copy any material
that was added to that file in the last four or
five years and bring it here?

MR. RADCLIFFE: Objection.

MS. ABRAMS: Other than what you may have
there in your -- before us?

THE WITNESS: No. Just what I have here.
I do have a file for product and material

designated as Mouldene because I understood from
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the attorneys that that was material that was
being discussed in this case. So I did check that
file for whatever I had that pertained to
Mouldene.
BY MS. ABRAMS:

Q. So you have something from 2002. But that
already would have been copied; correct? That was
more than four or five years ago?

A. Well, everything in that folder is not

analytical reports. Some of the documents are.
Others are summaries. I have looked at this talc
for X number of years. 1I've never seen asbestos

in it, that sort of thing. Along with the CVs of
the individuals that make those observations.

This would be an example: This is an MSHA
Mine Safety Health Administration report the
company would receive subsequent to a visit to the
mining facility, which in this case they did air
sampling and -- specifically for asbestos. And so
a report like this would be in that stack.

In this case, this was dated 2001, so you
should find it, if you did get a copy of that disk
containing all the analytical reports. If you go
back to 2001, you should find this document

because it is an analytical report.

10:30
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Q. Okay. So is there anything in that folder
that you brought that you're looking at in front
of you that would have been added to your file
analytical reports after it was copied by the
Hawkins & Parnell firm, if you could look in there
and tell us that? And we're just talking about
the analytical report file.

A. No.

MS. ABRAMS: Okay. So I would request
that R.T. Vanderbilt send to us, in chronological
order, an entire copy of this analytical report
file.

MR. RADCLIFFE: I understand that's been
done.

MS. ABRAMS: And how would we know that?
What custodian could we talk to, to confirm that?

MR. RADCLIFFE: Well, Mr. Kelse is the
custodian, so you can talk to him. You can pull
out the analytical files that you have been
provided and you can show them to him and you can
ask him if there are any others. If there are any
others, we'll provide them.

BY MS. ABRAMS:
Q. Mr. Kelse, did you produce any documents

in response to this notice? 1I'll give you

10:31
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Exhibit 1 and have you look at that.

(Plaintiff's Exhibit No. 1 marked for

identification.)
BY MS. ABRAMS:

Q. Did you look in your files, go through
your files, go through any documents and produce
them in response to that notice?

MR. RADCLIFFE: 1I'l1l state for the record
that R.T. Vanderbilt has produced documents to
your firm that are responsive to the documents,
the document request in the notice.

MS. ABRAMS: And I sent out a notice to
talk to somebody to look for the documents and
brought them here and can testify that what was
produced is everything that R.T. Vanderbilt has 1in
response to that notice.

And so if he's not the person, then you
need to bring the person that is the custodian of
records who can do that. All I'm asking is who is
that person.

MR. RADCLIFFE: He is the person for the
categories for which he has been designated. He
is the person.

MS. ABRAMS: Could you read the question

back, please.
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(Record read.)

MR. RADCLIFFE: You're talking about other
than the documents you've already identified in
the three folders?

MS. ABRAMS: I'm just asking him the
question I asked.

MR. RADCLIFFE: 1I'1l object because it
misstates prior testimony where he's already
identified three folders that he did produce.

Go ahead and answer.

MS. ABRAMS: Can you read the question
back, please? His question isn't the one I asked.
I'd Tike him to answer the one I asked.

(Record read.)

MR. RADCLIFFE: Same objection.

MS. ABRAMS: Let me even back up.

BY MS. ABRAMS:

Q. Have you ever seen that notice before, the
notice for production and custodian of records in
Mr. Weston's case?

A. I don't recall seeing it. I know I was
asked what records I had on Mouldene which is one
of the reasons I pulled that one folder.

And, actually, that is complete. That was

a request that was made, and the request was all
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the documents I had. So that's what I brought
with me.

In regard to the rest of these discovery
questions, no. A number of these don't apply to
me anyway.

Q. Do you know anyone at R.T. Vanderbilt who
received that notice and reviewed R.T. Vanderbilt
files in response to that notice to produce
documents?

A. No. I'm not aware of anyone.

Q. Is it fair to say that that pile of
documents was generated from an attorney's office
and not from R.T. Vanderbilt?

MR. RADCLIFFE: Object to the form.
Misstates prior testimony. Vague, ambiguous.

BY MS. ABRAMS:

Q. If you know.

A. It's my understanding that all the
technical information which certainly would

include analytical reports would come from my

file. So to the extent that they were provided to

you by a legal firm, originally they came from my

files.

Q. Well, you've already established that four

or five years ago somebody from Hawkins & Parnell
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copied your analytical file; correct?

A. That's right.

Q. And we've already established that
nobody's come to copy anything in your analytical
file for the last four or five years; correct?

MR. RADCLIFFE: Objection. Misstates
prior testimony.

THE WITNESS: Yes -- I don't think I said
that. I said I wasn't sure.
BY MS. ABRAMS:

Q. Can you think of an instance where anyone
has come and updated that production and copied
any analytical material over the Tast four or five
years from your file?

A. I can't think of an instance, but it
doesn't -- I don't know. I don't know whether
they did or not.

Q. You don't know that?

A. That's right.

Q. With respect to what you brought here
today, why did you bring reports that showed
R.T. Vanderbilt's position on whether or not there
is asbestos in the talc?

A. Well, these are documents that I feel in a

very summary way, provide a good overview as to
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why we -- I don't even know if I'd characterize it
as a position anymore. I think it's -- it's now a
fact that there simply isn't asbestos in this
talc.

Q. And you think that's a universal
agreement?

A. Among those individuals, analytical
personnel, mineral scientists, regulatory agencies
that deal with our talc, I believe that it is the
consensus, Yyes.

Q. Did you bring with you anything from your
analytical file that would show that there is any
disagreement with that position by anyone?

A. I didn't bring any in this file. But if
you did get a disk that reflected that
chronological Tisting of analytical reports, you
would have received every report, regardless of
whether it incorrectly identified asbestos in the
talc or not.

Q. It's fair to say that within your file of
6 to 16 inches of analytical reports, there are
reports that would disagree with R.T. Vanderbilt's
interpretation that there's no asbestos in the
talc; correct?

MR. RADCLIFFE: Object to the form. Vague

10:37

10:37

10:38

10:38

10:38

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

and ambiguous.

THE WITNESS: There are reports that claim
to find asbestos in the talc.

MS. ABRAMS: Could you read the question
back .

(Record read.)

MS. ABRAMS: Could you answer the
question, please.

MR. RADCLIFFE: Same objection. It's been
asked and answered.
BY MS. ABRAMS:

Q. Is that correct?

A. I'm a little confused about how to answer
the question.

BY MS. ABRAMS:

Q. Did you understand the question?

A. Yes, I understood it. But the inference
is that that is an interpretation, and I think
that's what I'm having trouble with. We know
there's no asbestos in the talc. The fact that
there are reports that say that there is or
someone has found it, to us is simply an example
of an error which I'm -- what papers I'm prepared
to discuss with you to show you what that error is

and why that mistake has been made, especially 1in
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the past 20, 30 years ago more commonly.

I'm mostly concerned about what we know
today, not what people made mistakes with or went
through a learning curve 20, 30 years ago.

But my documents would reflect that

learning curve and that process of understanding a

complex mineral composition of this talc.
Q. Move to strike as nonresponsive.

Mr. Kelse, it's correct, is it not, that
within your file of analytical reports there are
reports that show in that reporter's perspective
that there is asbestos in Vanderbilt talc. Is
that a correct statement?

MR. RADCLIFFE: Objection. Vague and

ambiguous.

THE WITNESS: I would say no. I would say

it reports it. I would not say "shows." I would

say it reports it. I would say if it was actually

there, I would use the word "shows."

BY MS. ABRAMS:

Q. Okay. We're going to copy this folder and

then we'll talk about it Tater; okay?

A. Sure.

Q. Let's talk about your folder "Health Ref."

Do you have files in your office that correspond
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to any health information?

A. Yes, I do. This very top sheet -- these
are PowerPoints that I put together partially for
use today or for possible future presentation.
This first one summarizes the number of health
studies that are specific to Vanderbilt talc.
These are seven human mortality studies --

Q. Excuse me, but we're going to talk about
those later after we copy them. I just want to
know what's in there.

So you have a PowerPoint in there and what
else?

A. Yes. Which summarizes the health studies
that have been undertaken.

MR. RADCLIFFE: Let me just object to the
question. He didn't say he has a PowerPoint. He
said he had PowerPoint slides.

Go ahead.

MS. ABRAMS: Apologize.

BY MS. ABRAMS:

Q. Why don't we go on and we'll talk about
the slides Tlater.

What other documents did you bring?

A. Again, this is just the slide. These are,

as I mentioned earlier, sort of summary documents,
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you know, rather than having a stack of individual
health studies. These are -- this one, for
example, is --

MR. RADCLIFFE: Mr. Kelse, I object.
You're not being responsive. She asked you what
you had, not what they say. Just a description of
what's in there.

MS. ABRAMS: You can make an objection,
but Tet's not have a discussion. You can just
continue.

THE WITNESS: I apologize. It's in my
zeal to describe what I have here. 1I'm going to
try to explain it --

BY MS. ABRAMS:

Q. So you have a summary document there. 1Is
that --

A. I have a summary document.

Q. Can I see that one?

A. Sure. It's a summary of one study.

Q. This is the second page in there and it's
a slide, okay, and it has "combined conclusion" on

it; is that correct?
A. That's correct.
Q. Is there underlying data for that slide in

your files?
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A. Yes, there is a report, a health study
report, published, peer reviewed.

Q. Whose report is it?

A. It's known as the Honda study.

Q. Do you have the underlying data for the
Honda study in your files?

A. I did look at the disk that was sent to

you briefly to get a sense of what was sent and I

notice this document, this health study was in it.

Q. My question was, do you have the
underlying data that went into the health study,
not do you have the health study? Do you have

Honda's data?

A. Some.

Q. Where is that kept?

A. I have it in my office, some.

Q. And was that on the disk?

A. No. Just the published peer reviewed
paper.

Q. Why is it that you have Mr. Honda's data?
MR. RADCLIFFE: Object. Misstates prior
testimony. Vague and ambiguous. Misleading.

THE WITNESS: Well, this was an

epidemiologic mortality study of our talc workers.

And this was a study that R.T. Vanderbilt
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commissioned. So therefore, the research group
that did this study, as would be the case with any
research group studying Vanderbilt talc workers,
would be asking the company for data, data such as
work histories, job descriptions, things of that
sort. So that's underlying data. And that type
of information I have.

BY MS. ABRAMS:

Q. So, in other words, R.T. Vanderbilt
commissioned a study and gave out the personal
information of its employees to the researcher and
you have a copy of that information; is that
correct?

MR. RADCLIFFE: Objection. Misstates
prior testimony. Misleading. Vague and
ambiguous.

THE WITNESS: I wouldn't call it personal
information. It's work history information that
you would need in order to do a study of this
sort.

BY MS. ABRAMS:

Q. So did he have the person's name?

A. The researchers would have employee names
because they search national -- that's something

that they do separately.

10:44

10:44

10:44

10:45

10:45

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34

Q. Did R.T. Vanderbilt give the researchers,
along with work histories and job descriptions,
the name of the employee to match up to the work
history and the job description?

A. Yes. They would have access to that.

Q. Through R.T. Vanderbilt?

A. That's the only way they would get it,
yes.

Q. And through R.T. Vanderbilt did they send
any medical information on that person?

MR. RADCLIFFE: Objection. Vague.

BY MS. ABRAMS:

Q. To the Honda people.

MR. RADCLIFFE: Objection vague and
ambiguous.

THE WITNESS: Well, it's a mortality
study, so they're reporting on workers who are
deceased.

BY MS. ABRAMS:

Q. Okay. Did they send any medical records
on those workers?

MR. RADCLIFFE: Same objection.

BY MS. ABRAMS:
Q. Any records of PFTs or chest x-rays or

pathology or any other medical information to go
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along with the name, the work history and the job
description?

MR. RADCLIFFE: Same objection.
BY MS. ABRAMS:

Q. To Mr. Honda.

A. For a mortality study, that type of
information is generally not provided. It
wouldn't be useful for the study. They want to
know who worked there and what their vital status
is, are they alive or dead. If they are deceased,
then they want to know when they died and they
want to know the reason for their death as --

typically as articulated on the death certificate.

They have a process -- all epidemiologists

have this process of collecting that information.

Al1l sorts of confidentiality agreements are signed

and so forth in order for them to obtain it. They

obtain that independently. That's not obtained
through the Vanderbilt Company.
Q. I'm going to move to strike that answer.
MS. ABRAMS: Could you read the question
back .
BY MS. ABRAMS:
Q. And please answer the question.

(Record read.)
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MR. RADCLIFFE: Objection. Vague.
Ambiguous. Misstates prior testimony. Asked and
answered.

THE WITNESS: I think when I said that's
not the type of information that they would
collect.

MS. ABRAMS: You said that's not the type
of information they would collect. What I want to
know - -

THE WITNESS: PFTs, x-rays --

BY MS. ABRAMS:

Q. Excuse me. What I want to know is, did
R.T. Vanderbilt send, along with name, work
history and job description, any medical
information regarding the subjects of the study to
Mr. Honda?

MR. RADCLIFFE: Objection. Asked and

answered.

BY MS. ABRAMS:
Q. Yes or no?
A. No.

MR. RADCLIFFE: Objection. Asked and
answered.

BY MS. ABRAMS:

Q. Did R.T. Vanderbilt send to Honda or his
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people the death certificates and the reasons for
the deaths of these individuals?

A. No.

Q. Where did they obtain that information?

A. Oh, boy. There's an NCR I think 1is the
National Registry of -- I have to be embarrassed,
I should know this name.

But there's a -- there's a federal program
through which you get this information. It's not
taken from company files because the company files
may not be complete.

Q. Do you have death certificates for all
your workers?

A. No, we don't. We have some death
certificates for workers who were eligible for
pension plans. The death certificates are
obtained as evidence that they are deceased so
that their pension can be initiated.

Q. Has R.T. Vanderbilt, to your knowledge,
ever accessed information from the national
registry?

A. No, I've never done that.

Q. How do you know that Honda got his
information there?

A. I think he says so in his paper, but

10:48

10:48

10:48

10:49

10:49

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

that's the typical process.

Q. So in your files, you have Honda data that
you sent to him regarding the name, work history
and job description for workers that were in the
study; correct?

A. That's correct.

Q. What else -- what else is in the database
-- the Honda data that's in your file?

A. There is also exposure information in
terms of dust levels by job category.

Q. Where did those come from?

A. That's a compilation of reports from air
sampling the company did, air sampling that the
company has records of from the Mine Safety and
Health Administration air sampling that may have
been produced by insurance carriers over the
years, any air sampling from any other studies
that have ever been, you know, conducted by other
groups at the plant.

So it's basically all exposure information
that we had available to us.

Q. Did you send him the NIOSH data?

Sure. They had it actually.

Who did the compilation?

> o r

There was an industrial hygienist by the
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name of Kent Austinstat -- please don't ask me to
spell his name -- at the University of Alabama. I
think he's the chair of the industrial hygiene
department there now.

Dr. Honda -- or Dr. Austinstat, he did the
exposure assessment portion of that mortality
study.

Q. So if I understand you correctly, you sent
a bunch of data and they did a compilation, or did
R.T. Vanderbilt do the compilation?

MR. RADCLIFFE: Object to the form. Vague
and ambiguous.

THE WITNESS: They did the compilation.
They used the data that we had in our files, data
that they could find from any other source, and
they also did their own air sampling in addition.

And they also used a questionnaire that
had been actually developed by NIOSH which was
designed to solicit long-term employee opinions as
to high, low, medium dust levels in various
activities over -- over the span of the -- of the
operations of the plant which began in 1948.

So they had historical dust sampling data
from all sources. They took their own dust

sampling data and they also had independently
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estimates by long-term employees as to high,
medium and low dust levels at various jobs and
activities.

They used all those three things to help
determine exposure levels by job category for
periods of years.

BY MS. ABRAMS:
Q. And you have all those -- that raw data in
your files?

MR. RADCLIFFE: Object to the form. Vague
and ambiguous.

THE WITNESS: A good part of it.

BY MS. ABRAMS:

Q. And you have the questionnaires that were
filled out?

A. Yes, I do.

MS. ABRAMS: I would ask that you produce
the Honda data and the questionnaires. Because
you produced the Honda article, we're entitled to
what went into that article, including
questionnaires of the long-term employees on
exposure levels.

Will you agree to produce that?

MR. RADCLIFFE: 1I'11 agree to produce

stuff that is not protected from disclosure by

10:52

10:52

10:52

10:52

10:52

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

privacy reasons and I'm not sure that it hasn't
been produced already. But if it hasn't --

MS. ABRAMS: Well, I can tell you we've
never gotten questionnaires from long-term
employees, so we'd be happy to see those along
with all the other data, to my knowledge.

MR. RADCLIFFE: AT11 right. As long as
they're not protected from disclosure for privacy
reasons.

BY MS. ABRAMS:

Q. To your knowledge, has anyone ever copied
the raw Honda data and the questionnaires from
your files?

A. I don't believe anyone has.

Q. Let me ask you this: 1Is it fair to say
that it is likely that some of those long-term
employees that answered questionnaires in that
Honda study 1likely at some point worked for
International Talc prior to working for
R.T. Vanderbilt?

A. I don't know. I don't think so, but I
don't know. I don't want to speculate.

Q. Well, then the reverse of that would be
the Honda data -- the Honda study in that event

would not include International Talc workers?
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MR. RADCLIFFE: Objection.
BY MS. ABRAMS:

Q. To your knowledge.

MR. RADCLIFFE: I still object. He said
he couldn't answer it. That would require
speculation.

MS. ABRAMS: Well, what he says is a
matter of the record.

So why don't you read the question back.

THE WITNESS: Yes, if you would.

(Record read.)

MR. RADCLIFFE: Objection. Asked and
answered. Calls for speculation.

BY MS. ABRAMS:

Q. To your knowledge.

A. I guess I need a little more
clarification. I mean, to the extent that
Vanderbilt employed workers from International
Talc, they would certainly be included in the
study.

Q. That was my point.

A. In terms of dust levels for International
Talc, that would not be.

Q. Understood.

Why don't you continue and let us know
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what's in that file that you brought.

A. Okay.

Q. Just in general what you brought.

A. In general, this is a listing of the --
Q. That's the third page?

A. Yes. This is the Tisting of the Tlung

cancer cases that were reported in the Honda
study, so this is the most up-to-date compilation
of that experience.

Q. What was the date of the Honda study, if

you recall?

43

A. Well, it was published in 2002, I believe.

Q. So those were lung cancers prior to 20027

A. No. The study itself had a vital status
cutoff of 1990.
Q. So you brought with you today a

compilation of Tung cancers prior to 19907

A. Yes, as reported in the Honda study. It's

the most up-to-date.

Q. And it's your estimation that the most
up-to-date information on the lung cancers coming
out of the Vanderbilt talc mines is information
that dates prior to 1990, 19 years ago?

A. Right. It would include the work

population up to that date.
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Q. And in your files, do you have information
that there had been other lung cancers from any
other Vanderbilt mines in the ensuing 19 years
since 19907

MR. RADCLIFFE: Object to the form. Vague
and ambiguous.

THE WITNESS: I know there had been other
lung cancers, but I don't have records 1like an
epidemiologic study where I can say, I know
there's been "X" number. I don't know. I'm aware
of one or two, you know, over a period of the next
18, 19 years, and you would expect one or
two more, a Tew more.

MR. RADCLIFFE: Object. Move to strike as
nonresponsive.

BY MS. ABRAMS:

Q. Well, how did you become aware of those
one or two?

A. They may be part of a comp claim which I
would see, be aware of. I know of two instances
there. And other than that, I can't think of any
that I know specifically.

Q. Has R.T. Vanderbilt, to your knowledge,
made any attempt to compile from 1990 to the

present, the number of Tung cancers that have
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occurred since -- from work by talc miners in the

R.T. Vanderbilt mines?

A.
Q.

No, we haven't.
What else did you bring?

MS. MCLEOD: 1I'm having trouble hearing.

Can the court reporter read back the question and

the answer?

(Record read.)

BY MS. ABRAMS:

Q.
A.

Go ahead.

This is the PowerPoint slide that reflects

the prevalence of smoking among white males in the

United States from 1965 through 1998 contrasted

with the smoking prevalence of Vanderbilt miners

and millers for the same period of time.

Q.

o r o »

Who created that slide?

I created the slide.

When did you do that?

Four or five years ago.

And what purpose did you do that for?

Well, we have had this excess lung cancer

that's been persistent in every mortality study

done of those talc workers. And, of course,

people have inappropriately made the leap that,

well,

it must be caused by the talc.
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But clearly, one of the key factors in
lung cancers is smoking. If you don't have
smoking information and you're trying to address
the causation of lung cancer, you're very
restricted in what you can intelligently talk
about.

And this was one of the areas that we felt
needed more study and more investigation. We do
have this persistent excess in lung cancer
question: Is it associated with the talc
exposure? And to answer that question, you do
have to lTook at smoking prevalence to see if that
may or may not explain where that excess is, or
why that excess may exist?

Q. So you created this out of curiosity or
for what purpose?

A. To get at that very question. The data
that I -- that I recorded was the information that
was recorded on pulmonary function test
questionnaires in which they asked the employee,
do you smoke, how many packs a day, we do have
those records. And we were able to go back and
look at that.

But it also coincides with a case control

study that was done by Dr. Gamble who did make an

10:59

10:59

11:00

11:00

11:00

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

effort to address this issue of smoking.

MS. ABRAMS: Could you read the question
back, please.

(Record read.)
BY MS. ABRAMS:

Q. I won't move to strike, but your answer
was nonresponsive.

Did you ask the employees permission
before you used their data to create this slide?

A. Well --

Q. That's a "yes" or "no" question.

Did you ask your employees for permission
before you created this information?

A. I'd rather explain. No, we did not.

Q. Now, you said "we" wanted to find out why
there was this excess in lung cancer. Who is
"we"?

A. Well, I'm referring to Vanderbilt. It
would be myself in this case.

Q. And who else?

A. It would just be me that looked at this.

Q. So it was your own curiosity that made you
do this, or was there some litigation or other
matter that prompted you to do this rather than --

well, you're not an expert epidemiologist;
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A.
Q.

research

A.
Q.

48

That's correct.

And you're not a medical doctor?

That's correct.

And you don't have an advanced degree in
methodology?

No.

But you decided to look in the employees'

file, get their smoking information and put

together this slide; correct?

A.
Q.

Yes.

And has this slide been used in testimony

in litigation?

A.
Q.

I don't believe so.

Did you provide this to people 1like Honda

and others for their study information?

A.

No. This would not have -- Honda did not

do an evaluation of smoking.

Q.

Now, have you ever taken any medical

courses on smoking and asbestos?

A.
Q.

No, I have not.

Do you know what the synergistic effects

of smoking and asbestos are?

A.

effect.

I understand there is a synergistic

But to what degree or extent, I'm not
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familiar.

Q. Why don't you tell us what your
understanding of the synergistic effect between
smoking and asbestos is.

A. Well, my understanding is that smoking can
retard a number of the pulmonary defenses against
any particular asbestos or talc dust or Kalen dust
or any particular -- so to the extent that smoking
can reduce the Tung's natural ability to, you
know, clear a particulate and prevent particulate
from getting to the air exchange region, smoking
would enhance the effect of any dust exposure.
That's my understanding from what I have read.

Q. I'm going to move to strike that because
it was not responsive to my question.

What I asked you was, do you have any
particular understanding about the synergistic
effect between smoking and asbestos? And if so,
could you tell us about the synergistic effect
between smoking and asbestos particularly?

MR. RADCLIFFE: I object. That's not what
you asked.

But go ahead and answer the question.

THE WITNESS: Only to the extent that I

described, that asbestos is a particulate, a dust
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like any other dust, and, as I described, smoking
would enhance the effect of exposure to that dust
or any other, as I understand it.

BY MS. ABRAMS:

Q. Have you -- are you aware that there 1is
literature that specifically addresses the
synergistic effect between smoking and asbestos?

A. I am aware there's Titerature that does
that.

Q. Have you read the specific literature that
addresses the specific synergistic effect between
smoking and asbestos?

A. I've read so much. But I would have to
say no.

Q. Have you talked to anybody about that?

A. I have.

Q. Who have you talked to about that?

A. I've talked to our pulmonary consultant in
this respect.

Q. Who is that?

A. That's Dr. Boehlecke, Brian Boehlecke,
B-o-e-h-1-e-c-k-e. That one I can spell.

Q. Did Dr. Boehlecke give you any indication
of what the multiplier effect was specifically

between smoking and asbestos in contributing to
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the risk of lung cancer?

A. No. Specifically, he didn't.

Q. Do you understand that there 1is a
multiplier effect as opposed to an additive
effect?

MR. RADCLIFFE: 1I'm going to object.
Counsel, can you point me to the category where
you asked that Vanderbilt produce a witness to
respond to this 1ine of questioning?

MS. ABRAMS: Well, for the record, he's
your witness. He brought a bunch of stuff. He's
talking about the impact of lung cancer and
smoking. You had him bring these documents. Now
I'm asking him about the documents. That's why
you brought him. That's what you asked him to
bring and that's what he's talking about.

MR. RADCLIFFE: No. I didn't ask him to
bring this. He decided to bring it upon his own.
He brought it. You can ask him questions about
it. But you've gone beyond the chart and you're
asking him questions about the synergistic effect
between smoking and asbestos. That's not on the
chart.

MS. ABRAMS: Are you done?

MR. RADCLIFFE: So I'd like you to point
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me to the category where you asked that we produce
a witness to testify about this because I don't
believe he's been designated for this.
MS. ABRAMS: Are you telling him not to
answer? 11:06
MR. RADCLIFFE: I'm trying to meet and
confer.
MS. ABRAMS: I'm about done with this
right this. So this is my last question on that.
And if we can just get that done, we can move one. 11:06
MR. RADCLIFFE: What was the question?
MS. ABRAMS: I don't remember. You said
too much.
MR. RADCLIFFE: Can you scroll it back up?
MS. ABRAMS: He may have answered it.
Why don't you read it out loud so the
witness can hear.
(Record read.)
MR. RADCLIFFE: Same objection.
Go ahead and answer. 11:06
MS. ABRAMS: If you give a shorter answer,
we'll be done with this 1ine of questioning.
THE WITNESS: There's an incentive.
BY MS. ABRAMS:

Q. Do you understand that there 1is a 11:06
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multiplicative effect as opposed to an additive
effect with respect to the impact of smoking and
asbestos on the risk of lung cancer?

MR. RADCLIFFE: Same objection.

THE WITNESS: You know, I don't fTeel
comfortable --

BY MS. ABRAMS:

Q. You don't understand that or you do
understand that?

A. I just don't feel comfortable with the
answer. I think I told you my understanding is
that smokers would have -- my understanding is
that if you're a smoker, it retards the defenses
of the pulmonary system, which therefore --

Q. We already have that answer.

I don't mean to interrupt you, but your
lawyer wants us to move on. All I'm asking you
is, have you ever heard there's a multiplier
effect as opposed to an additive effect of the
smoking and asbestos with respect to the risk for
lung cancer?

MR. RADCLIFFE: Same objection.

BY MS. ABRAMS:
Q. You have or you haven't heard of it?

A. I've heard of it.
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Q. Do you know any more than you've heard of
it?

A. No. I cannot speak intelligently about
it, so I prefer not to.

Q. Let's move on.

Let's see what else you brought in your
file.

A. Linked actually to that graph, which
essentially shows twice the smoking prevalence on
those miners and millers is a case control study
which I didn't see in the disk that was provided
to you.

Q. Whose study is that?

A. This is a study that was produced by
Dr. Gamble, John Gamble. It does speak to the
smoking issue.

Q. We'll probably get to the Gamble study.

A. Sure.

Q. What else did you bring?

A. There is also a graph. I always found
this particularly interesting. But what it is, is
a graph that compares the rate of lung cancer
among New York talc workers and Vermont talc
workers as well as the rate of anomaly respiratory

disease among Vermont talc workers and New York
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talc workers.
And this is a table that was taken from a
paper written by Dr. Lamm.

Q. And you brought Dr. Lamm's paper?

A. I brought his paper because I didn't see
that on the disk either.

Q. Why don't you put that away and tell us
what else you brought.

A. And --

Q. Now, did you just create that slide that
came from the paper to produce to us today along
with the paper? What I'm asking you is, this copy
right here that says, "Vanderbilt talc with
amphibole and talc versus Vermont talc without
Lamm study," is that something that you made
before you came here today?

A. Yes.

Q. For today?

A. For today.

Q. Okay. That's all I wanted to know.

Now, what other -- you have some more
slides here.

A. Yes. Yes, I do. And again, this is 1in
the folder called "health references," so I tried

to put references that I thought were pertinent to
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the issue of "so what's your experience with

people exposed to Vanderbilt talc."

Q.

You have a slide about -- how do you say

his name?

A.
Q.

slide?

o rF o T

past,

Boehcleck.

Boehcleck. And you have the Stanton

Yes. An animal study slide.

You have the Smith slide?
Correct.

You have an Addison/Davis slide.
You have a Wylie Mossman slide.

Are these slides that you've used in the

or is this something that you've created for

your testimony here today?

A.

Those are slides that I created for

possible presentation in bits and pieces of those

I've used in some presentations.

Others I have not used yet. I just sort

of pulled them out because I thought they

summarized points that might be appropriate for

this deposition depending on what you ask.

Q.

IT you don't mind, just go through, and if

you have used them before, why don't you tell us

where you've used them, if you recall.
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A. Well, this pulmonary review findings I
have made presentations on health experience of
our talc miners and millers in a number of places.

Q. For example?

A. For example, I think the most recent was
two or three years ago at the ASTM, American
Society of Testing Materials, there was a
conference called the Johnson conference in
Burlington, Vermont that is put on by what's known
as a D-22 committee. This is a committee in the
ASTM that produces asbestos analytical standards
and so forth.

And they ask for speakers on various
topics. And one year, three or four years ago, I
presented the topic on the medical experience of
anvil talc workers.

And this was one of the slides that I used
which is a summary of what Dr. Boehcleck finds in
looking at the pulmonary data through our medical
surveillance program at the mine essentially
saying what I'm looking at and seeing over a
period of all these years is not something as
indicative of an asbestos exposure at all.

Q. Did you present at that conference that

there have been mesotheliomas reported out of the
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Vanderbilt mines?

MR. RADCLIFFE: Object to the form.
Argumentative.
BY MS. ABRAMS:

Q. Yes or no?

A. No, I didn't.

Q. And how about lTung cancers post 1990, did
you talk about any lung cancers since the Honda
study?

A. No.

Q. Okay. Where else have you presented that
information?

A. I have to stop and think. I may have -- I
think I presented it during statements at the MSHA
hearings. They were revising their asbestos
standard and they asked for public comment.

Q. What does MSHA stand for?

A. Mine Safety and Health Administration.

Q. Did you tell them about the mesotheliomas
that have reported -- that have been reported out
of the Vanderbilt mines?

MR. RADCLIFFE: Objection. Argumentative.
THE WITNESS: No.
BY MS. ABRAMS:

Q. And what about the lung cancers since the
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A. No.

MR. RADCLIFFE: Same objection.

BY MS. ABRAMS:

Q. Anywhere else that you've presented that
information?

A. I would have to stop and think.

Q. Have you ever given presentations at the
Defense Research Institute, the DRI?

A. No, I haven't.

Q. Why don't we go on and talk about what
else you brought there.

A. Well, this is a summary as you
indicated --

Q. The Stanton material, did you --

A. Right.
Q. What -- have you presented your
understanding of Stanton's -- do you know what the

Stanton hypothesis is?

A. Yes.

Q. What is that?

A. Well, he's theorized that the most
important aspect to particulate exposure or fiber
risk has to do with dementia. So he did

experiments to test this hypothesis to see if --
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how valid that was. And he concluded that it was
a significant factor.

Q. Well, he had a hypothesis about the
dimensions of the fibers?

A. Yes. Longer than eight and less than a
quarter micrometer width was what he called his
critical dimension. So --

Q. Did he have an aspect ratio in there?

A. Well, whatever that is, you know, .25 to
8, whatever that would be.

Q. Well, what is it?

A. Well, it would certainly be over, I don't
know, 20 to 1 or something Tike that.

Q. So that's your understanding of Stanton is
20 to 1 aspect ratio?

A. No. Aspect ratio, as far as I'm
concerned, has zippo to do with risk.

Q. I'm asking you what Dr. Stanton reported
as the Stanton hypothesis. Can you tell me
what --

A. Yes, yes. I think I just did. He
hypothesized that particle dimension and
durability were the most critical aspects to fiber
risk and that the dimension that he felt was most

critical was airborne exposure to fibers that
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contain high prevalence of fibers that were longer
than eight and less than a quarter micrometer in
width.

He also mentioned that it seemed the
longer ones tended to have higher potency. And he
tested -- or he did some 72 different experiments.
These were --

Q. I just wanted to know what his hypothesis
was?

A. That's his hypothesis.

Q. Did he find -- was that his minimum
threshold that he thought would cause disease?

A. No. He --

MR. RADCLIFFE: Objection. Vague and
ambiguous.

Go ahead.

THE WITNESS: 1In his paper, I think he did
reference that particles that may be shorter or
fatter may contribute to the risk.

BY MS. ABRAMS:

Q. Did you present Dr. Stanton's -- the slide
at the same events that you've just described to
us?

A. Yes. And earlier, this information was

available for quite some time. So it was used in
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OSHA hearings.

Q. Did you report on his hypothesis?

A. Yes. And the reason for this slide was
that among the 72 samples were two from two
Vanderbilt talcs.

Q. I understand that. But when you reported
on Dr. Stanton's theory, did you explain that he
also, in addition to his hypothesis said that
shorter and fatter fibers also posed a risk?

MR. RADCLIFFE: Objection. Argumentative.
Vague and ambiguous.

THE WITNESS: No. I reported what his
conclusion was which was that particles as
critical dimensions stated was a quarter
micrometer longer than eight, and that's
essentially what's reflected on that center.

BY MS. ABRAMS:

Q. Okay. And then you have a slide on Dr.
Smith's study. For Dr. Smith's study, did you use
this slide at the events that you described to us?

A. Yes.

Q. I'm sure we'll get to Dr. Smith's study,
so I'd actually like to get through your file in
the next little bit. Addison Davis, peritoneal

injection study. Is that something that was
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produced to us?

A. I don't know.

Q. Did you see it on the disk?

A. I did, but I didn't have a lot of -- 1
scanned it very quickly. It may have been there.

Q. When was this published?

A. I think as I indicated on there, this is
an interim report, I think. This was actually
reported at the OSHA hearings in 1990, and this
was just prior to their publication.

And, again, this is basically was an
experiment to contrast tremolite asbestos with
tremolite prismatic particles or cleavage
fragments. It did not utilize Vanderbilt talc or
the tremolite in Vanderbilt talc. But it did --
it was a study that specifically addressed the
difference between tremolite asbestos and
tremolite cleavage material.

MS. ABRAMS: Could you read the question
back, please.

(Record read.)

MS. ABRAMS: 1I'11 move to strike the
answer as nonresponsive.

THE WITNESS: We can get you the published

paper.
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BY MS. ABRAMS:

Q. Thank you.

And then Wylie Mossman, 1997, did you use
this slide at the talks that you described to us?

A. Well, certainly not at the OSHA hearings
because it was published after 1990.

Q. Correct.

A. But I've used it at the other
presentations that I mentioned.

Q. We're going to copy your file and review
it and then we'll ask you some questions about it
later.

A. Sure.

Q. You brought another file entitled
"Mouldene talc." Just let me ask you, you have a
health file in your office?

A. Yes.

Q. Is that file about the size of that stack
of papers up there, or more or less?

A. The way I have it divided is I have health
studies that are specific to Vanderbilt talc that
would be human, animal and cell.

I have another file that are health
studies that are not specific to Vanderbilt talc

but have some 1link or bearing to the issues that
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pertain to Vanderbilt talc.

And then I have a third folder that
contains summary evaluations, health summary
evaluations from various researchers on the status
of the scientific literature as it pertains to
cleavage fragments and specifically to Vanderbilt
talc, has references to Vanderbilt talc.

Q. How big are these files?

A. If you put those three files together,
they would be maybe 7, 8 inches.

Q. Okay. So is that bigger or smaller than
that stack?

A. I don't know. You'd have to measure it.
That is what I'm telling you it would be.

Q. So you don't have an opinion as to whether
it would be more or less than the papers sitting
on the table?

A. Well, rather than speculate on distances
by a ruler, I'd probably want to look at the
documents and tell you whether they're there or
not.

Q. Okay. We'd be happy to have you do that.
So we'll take a break and you can look through the
documents and let us know if there's anything

missing; okay?
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A. Fine.
Q. We'd appreciate that.
MR. RADCLIFFE: Anything missing from
what?
MS. ABRAMS: From the pile that we got.
MR. RADCLIFFE: The pile you got was
responsive to what you asked for.
MS. ABRAMS: So -- well, I'm sure we asked
for everything that had to do with health.
BY MS. ABRAMS:
Q. But -- you've been designated as an expert
in this case, do you know that?
A. No.

Q. Well, I'm sure we're going to see your

A. You're welcome to.
Q. Because you're going to testify as an
expert. I think we're entitled to all of them.

What other files do you have in your
office --

MR. RADCLIFFE: Well, if you're entitled
to all of them, you are. But you haven't asked
for all of them. You asked for very specific
documents.

MS. ABRAMS: Well, it's a matter of record
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what we asked for.

MR. RADCLIFFE: Right. So if you're
implying now that you did ask for something in the
past, but you didn't, that's not accurate.

MS. ABRAMS: We have asked Vanderbilt for
basically everything in your possession. It's in
our document request, it's in our COR PMK request.
I don't know if you've reviewed all that, but I
have, and we basically asked for all of it.

MR. RADCLIFFE: I can't agree with that.
I can't agree that you've asked for everything in
Vanderbilt's possession.

MS. ABRAMS: We don't have to agree.
We're just going to ask the questions here.

MR. RADCLIFFE: Sure. And I'm asking if
you want to point me to the category where you've
asked --

MS. ABRAMS: If you want to tell him not
to answer, just tell him not to answer.

MR. RADCLIFFE: I'm just trying to meet
and confer with you.

MS. ABRAMS: 1I've met and conferred with
you also.

BY MS. ABRAMS:

Q. Excuse me. I forgot these. These were on
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the bottom here.

A. They're just duplicates of what we
mentioned already.

Q. These are extra copies of the lung
cancers?

A. Yes.

Q. And do you know why you brought extra
copies of the lung cancers?

A. In case you wanted to talk about them in
some detail, then you'd have it in front of you.

Q. So you won't mind if I just pull one of
these out of here right now?

A. Of course not.

Q. Okay. Now you have a file called
Mouldene. Where did you find these documents?

A. Well, I maintain a file on all our
products and talc being one. And that file
contains materials that -- correspondence, memos,
inquiries by customers that have any type of
health 1ink to it.

So I went to that file and I Tooked for a

file labeled "Mouldene," and that's the -- with a

couple of exceptions, that's the material that was

in it. The exceptions are copies of the

PowerPoint slides that pertain to Mouldene, I
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believe.

Q. So is it correct, Mr. Kelse, that
everything in your office that you possess with
respect to Mouldene talc is in this file?

MR. RADCLIFFE: Objection. Overly broad,
vague. Ambiguous.

Go ahead.

THE WITNESS: That's my understanding,
that's all I had.

BY MS. ABRAMS:

Q. Now, I'm not going to go over all of your
qualifications and all of that because you've
testified to that in other places and you don't
need to -- we don't need to go through your entire
job history. I'm sure you don't mind that.

A. Not at all.

Q. So I just want to move on and try to get
to some of the things that we are here to talk
about today.

One of the things we're here to talk about
is Vanderbilt's records because you've been
designated as the custodian of records for various
categories of things that we've asked for.

I think we have established already that

you did not specifically go through any of your
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files other than to look for Mouldene information
and the few things that we just talked about to
find documents that were responsive to anything 1in
our request for person most qualified and
custodian of records; is that fair?

MR. RADCLIFFE: Objection. Misstates
prior testimony.

THE WITNESS: Yeah, it's as I stated. I
did look through the disk very briefly and
identified a couple documents that I thought
should be included, and that's -- I brought a
couple of those along, as I indicated to you. But
beyond that, that's the extent.

MS. ABRAMS: Just move to strike and ask
you to read the question back.

(Record read.)

MR. RADCLIFFE: Objection. Misstates
prior testimony. Argumentative. And it's asked
and answered.

BY MS. ABRAMS:

Q. You can answer. Did you look through your
documents specific to this case was the question.
MR. RADCLIFFE: Objection. Same

objections.

THE WITNESS: Only to the extent of what I

11:25

11:25

11:25

11:26

11:26

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

produced here for you.
BY MS. ABRAMS:

Q. So you actually looked in your files for
these things, but you didn't look other than that
for anything else responsive to Exhibit 17

A. No, I was not --

MR. RADCLIFFE: That misstates prior
testimony. He told you that he looked through the
disk. He glanced at what's on the disk.

MS. ABRAMS: I don't want to argue with
him. I'm talking to him. So please don't
interrupt or I'm going to get a court order to not
have colloquy and not have discussion.

So I ask a question, I'd 1like you to --

MR. RADCLIFFE: We can do that as long as
you are not misleading.

MS. ABRAMS: You need to not talk over me
and just wait one at a time.

Could you read the question back, please.

(Record read.)

MR. RADCLIFFE: Same objections.

BY MS. ABRAMS:

Q. Exhibit 1 being this document that I don't

believe you reviewed until you got here today;

correct?
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A. That's right.
Q. So you didn't lTook at Exhibit 1 and then
go through your files and look for the things

responsive in Exhibit 1; is that correct?

A. Maybe I can help you with this.
Q. No. I just want an answer to that
question.

A. I'm going to give you an answer. My
answer is no one asked me to look through this and
produce documents that were asked for here.

Q. That's fine.

A. This is a legal case, so I'm assuming
lawyers, you know, have done that because they
sure as heck have gone through my files
extensively.

Q. So the Tawyers, then, are the custodians
for the documents that we're talking about; is
that correct?

MR. RADCLIFFE: Objection. Argumentative.
THE WITNESS: They come from my files.
BY MS. ABRAMS:

Q. That were copied from your files four or
five years ago; correct?

They have them in their possession, they

get the notice, they go through them, they produce
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the documents; is that how it works?

A. My understanding is that they have a
record of my documents that I maintain, and I am
not sure about whatever updates they may have made
to those documents.

Q. What I'm asking you is that when this
document came in, the lawyers were the ones that
went through it, picked out what to send and sent
it. You didn't do that part; correct?

A. That's correct.

Q. Do you know which lawyer particularly does
that kind of thing?

A. I believe it was someone at Hawkins &
Parnell.

Q. Do you know the name of that person?

A. Probably Peter York. But, again, that's
just a --

MR. RADCLIFFE: Don't speculate.
THE WITNESS: Then I won't.
BY MS. ABRAMS:

Q. I made a 1ittle chart because Mr. Chusid
kindly sent us a letter and said what you were
going to be talking about.

I don't know where my chart is, that's why

I'm flipping through the papers.
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So I need to get a copy of the letter.

MR. RADCLIFFE: You have a document that
you took from his file underneath your pages. Can
we make sure that that --

MS. ABRAMS: He gave that to me.

MR. RADCLIFFE: We're producing it today.

MS. ABRAMS: I know, but he's got three
more copies and we're going to get his folder.
He's got three copies of this lung cancer document
in his folder and we're going to have a copy of
it, and it's all going to be marked. Okay?

MR. RADCLIFFE: Okay. As long as it's
marked.

MS. ABRAMS: He gave me this as a little
gift so I can have it for myself. Thank you.

So if you're objecting to that, I'1ll give
it back to him. But I just want --

MR. RADCLIFFE: I just want to make sure
it's marked. That's all I'm asking.

MS. ABRAMS: I'm not marking it for the
record right this second. We're going to mark all
of this for the record.

MR. RADCLIFFE: As long as we have an
agreement that that document will be marked, I'm

good.
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MS. ABRAMS: I know you want it to be
marked.

BY MS. ABRAMS:

Q. Okay. Now, you are not here to talk about
your document retention policies, so we'll move on
from there.

MS. ABRAMS: Now, I just want to represent
that, Mr. Chusid, when you sent the Tetter, you
sent it in reference to the PMK designations and
not the COR designations because the numbering is
different.

So we just have to go through this and I'm
just going to ask him whether he's a COR. If you
have helpful information on that, you can let me
know; okay?

MR. CHUSID: The letter that I sent you,
the second paragraph goes through the second
category of documents.

MS. ABRAMS: Right. It tracks the person
most qualified categories which are not the same
as -- the same numbering as the COR.

MR. CHUSID: Right. To the extent that
the categories are similar or identical that Mr.
Kelse is the custodian of records --

MS. ABRAMS: They may or may not be, which
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is what I'm referring to.

You help me along here if he's not the
right person; okay?

So I'm going to go through this document
which I'm marking as Exhibit 1.

Apparently, Mr. Vanderbilt, Paul
Vanderbilt, has been designated as the person most
knowledgeable and custodian of Vanderbilt's record
retention policy; is that your understanding, that
he's the person best to talk to about that?

MR. RADCLIFFE: Objection. Beyond the
scope of the deposition.

THE WITNESS: Again, I really don't know
what those terms mean. I expect he was asked to
appear to answer questions that pertain to that,
so whatever that 1is.

BY MS. ABRAMS:
Q. Is that something that you know about, the
record retention policy?

MR. RADCLIFFE: He's not designated as the
person.

THE WITNESS: No. My job is occupational
health.

BY MS. ABRAMS:

Q. Now, you brought a file about Mouldene,
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but you have not been designated as the person
most knowledgeable about the presence of the
asbestos in Mouldene talc.

Are you prepared to talk about that today?

A. Only within the confines of what's in my

file, but those are the documents, I guess the
term is "speak for themselves," but I've read
them.

MR. RADCLIFFE: Can I make a correction
here, that I'm looking at Mr. Chusid's letter?

MS. ABRAMS: Sure.

MR. RADCLIFFE: No. I'm sorry. I forgot
that there was no No. 3. I apologize.

MS. ABRAMS: It's a little bit mixed up
which is why I have to do this a little bit --

MR. RADCLIFFE: Mr. Kelse is not
designated for No. 2. He is designated for No. 4.
MS. ABRAMS: For No. 2 of the --

MR. RADCLIFFE: The PMQ.
MS. ABRAMS: Okay. Right.
BY MS. ABRAMS:
Q. Right. And you're going to talk about
studies on the presence of asbestos in Mouldene
talc.

MR. RADCLIFFE: He is designated for that.
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So he is designated to testify about studies on
Mouldene talc.
BY MS. ABRAMS:

Q. Is it your understanding that with respect
to everything in R.T. Vanderbilt's possession
regarding studies of Mouldene talc is in this
folder?

A. It's what I have.

Q. Let's just try to talk about -- a little
bit about some background on this Mouldene issue.

Do you know what Mouldene talc is?

MR. RADCLIFFE: Objection to the form.
Vague and ambiguous. The preamble is not a
question.

THE WITNESS: Yes, I know what it is based
upon the information in my file. Can I -- that's
why I brought the file so I can look back at it
because Mouldene was a product that was sold, a
material that was sold by Vanderbilt as these
files indicate, for four or five years in the mid
'70s, so that predates me by almost 20 years.

MR. RADCLIFFE: I object. Nonresponsive.

THE WITNESS: Could you give me that
question then again?

MS. ABRAMS: You have to T1et him finish

11:33

11:33

11:34

11:34

11:34

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

79

his answer and then you can make your objection.
You're not supposed to coach the witness.
MR. RADCLIFFE: 1I'm not coaching the
witness.
MS. ABRAMS: Could you read the question
and answer back.
(Record read.)
MR. RADCLIFFE: Same objections.
BY MS. ABRAMS:
Q. Do you know where it got the name
Mouldene?
A. I have a pretty good idea, but I'm not
going to speculate. It wasn't a Vanderbilt name.
Q. It was from International Talc; correct?
A. Yes, that's my understanding.
Q. And it came out originally from
International Talc.
Do you know where they got the name
from?
A. No.
Q. Do you have any idea, an estimate of why
they called it Mouldene?
A. I have no idea.
Q. Do you know, is there -- are there -- 1is

there information anywhere on the constituent
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elements of Mouldene talc?

A. Yes, there is.

Q. Where is that information?

A. I rely on this one analysis by Dr. Wylie
dated July 28, 1989, as the only analytical report
I had in my file.

Q. That was a retest, wasn't it, Dr. Wylie
was doing a retest of some material?

A. I'm not sure what you mean by "retest."
She did an analysis of Mouldene.

Q. Where did she get it from?

A It was sent to her by Dr. Thompson.

Q. Where did he get it?

A. I don't know.

Q Had that sample ever been tested before?

A I don't know. I have no record of any
other tests.

Q. Do you know where Mouldene talc came from?

A. It came from a mine that's known as
Talcville.

Q. Where is Talcville?

A. It's in the Edwards Belknap mining
district in upstate New York, roughly 15 miles to
the northeast of the town of Gouverneur, New York.

It's approximately four or five miles from
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the mine that Vanderbilt has predominantly used

over the years. The Arnold pit. It's four or
five miles to -- I think it's to the west of
there.

Q. Do you have in your office anywhere Tike a
geo map or some kind of map that shows exactly
where that mine is in relation to the other
Vanderbilt mines?

A. Yes, I do.

MR. RADCLIFFE: Objection. Beyond the
scope.

BY MS. ABRAMS:

Q. And what do you call that?

MR. RADCLIFFE: Objection. Beyond the
scope.

THE WITNESS: I don't know what the exact
name on it is. It indicates the various mining
companies that operated and where their mines were
located over decades.

BY MS. ABRAMS:

Q. If I were to ask for that document, what
would I ask for so that Vanderbilt would know what
I was asking for?

MR. RADCLIFFE: Same objection.

THE WITNESS: Well, if you ask me, you
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could just say a map indicating the sites of
mining facilities, historical mining sites in the
district.

BY MS. ABRAMS:

Q. Do you have a dgeological map also that
would show the constituents of the minerals in the
ground in the various mines?

A. I have one for the area that we have
historically mined, the Arnold pit and the
underground mine. I don't think I have anything
that extends over to Talcville.

Q. Do those things exist somewhere else, for
example, in files of mining agencies?

A. I don't know for certain.

Q. Do you know, does -- does Vanderbilt --
well, does that mine have a designation, the
Talcville mine?

A. I believe it was referred to as Mine 3,
but -- rather than the numbers, I would just name
it as Talcville, then there's no confusion as to
what you're talking about.

Q. If we looked at historical documents and
they showed Mine 3, was there a mill associated
with Mine 3 that would have milled the material?

MR. RADCLIFFE: Objection. Beyond the
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scope.
BY MS. ABRAMS:

Q. If you know.

A. Well, International Talc had a mill 1in
which it processed its ore, so obviously that
would have been a mill that processed ore from
Talcville, and R.T. Vanderbilt purchased all the
assets of International Talc in 1974 which would
have included the mill as well.

Q. Does that mill still operate?

A. No, it does not.

Q. Did that mill -- after Vanderbilt bought
the mill, did it have a designation? Was it
Mill 37

MR. RADCLIFFE: Objection. Beyond the
scope.

MS. ABRAMS: To match Mine 3, if you know.

MR. RADCLIFFE: Same objection.

THE WITNESS: I don't recall what the
designation is. It was a different mill obviously
than the one Vanderbilt has.

BY MS. ABRAMS:

Q. So does Vanderbilt have a Mill No. 37

MR. RADCLIFFE: Same objection. Counsel,

none of these questions are within the matters on
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been designated as the person most knowledgeable

on these issues.

MS. ABRAMS: He's designated to talk about

Mouldene studies.

MR. RADCLIFFE: He's designated 1in
Response No. 4, "Studies on the presence of
asbestos in the Mouldene talc."

MS. ABRAMS: Well, in order to study
Mouldene talc, you need to know where it comes
from and what it is. So I'm asking him for his
knowledge of that and see if he has foundational
knowledge about Mouldene talc.

BY MS. ABRAMS:
Q. You can answer the question.
MR. RADCLIFFE: I disagree with your

explanation.

MS. ABRAMS: Well, you're not the judge.

Why don't you read the question back.

(Record read.)

THE WITNESS: And my answer is, I'm not
sure. We can get you that information. There's
no secret.

BY MS. ABRAMS:

Q. I'm sure not.
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A. I just don't know what it was.

Q. I think what I was asking you was whether
Vanderbilt has a Mill 3 also, if you know?

MR. RADCLIFFE: Same objection.

THE WITNESS: Well, we had a second mill
and it was devoted to the processing of
wollastonite.

BY MS. ABRAMS:

Q. Was it Mill 3, though?

A. It might have been. I don't know for
certain. But we can check that.

Q. I just don't want to be confused. When I
read documents that have studies that talk about
Mi11l 3, I want to know if that's the IT mill or
not.

Do you know the answer to that?

A. As I said, I'm not absolutely sure. 1I'd
rather go back, find out, so I don't give you an
incorrect answer. But yes, there was definitely a
mill that was devoted to the processing of talc
that International owned.

Q. What do you know about -- what is your
understanding of -- strike that.

When Vanderbilt bought the International

Talc operation, which is category -- I don't know,
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you guys produced the sales agreement
purchase agreement. You've seen that;
Vanderbilt purchase of IT?

A. No.

Q. You have not seen that?

A. I have not seen that.

- the

right?

86

The

Q. Do you know, does Vanderbilt still own the

Mine 37

A. They still own the property, yes.

11:43

MR. RADCLIFFE: Objection, beyond the 11:43
scope.
BY MS. ABRAMS:
Q. And that's not functioning anymore?
A. That's correct.
MR. RADCLIFFE: Same objection. 11:43
BY MS. ABRAMS:
Q. Have you ever gone there?
MR. RADCLIFFE: Same objection.
THE WITNESS: Yeah. I visited the
property years and years ago. 11:44
BY MS. ABRAMS:
Q. When was that?
A. In the late '80s, '88.
MR. RADCLIFFE: Same objection.
BY MS. ABRAMS: 11:44
Aiken Welch Court Reporters J. Kelse 08/10/09
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Q. Why did you go there?
MR. RADCLIFFE: Same objection.
THE WITNESS: Out of curiosity.
BY MS. ABRAMS:
Q. What did you see?

MR. RADCLIFFE: Same objection.

87

THE WITNESS: Just the surface. This was

an underground mine and the underground workings

were closed, they were not accessible.

MR. RADCLIFFE: We've been going for more

than an hour. When you reach a convenient place,
I'd Tike to take a break.
MS. ABRAMS: Sure.
BY MS. ABRAMS:
Q. So you can't get into the mine?
MR. RADCLIFFE: Same objection.
THE WITNESS: No, you cannot.
BY MS. ABRAMS:
Q. Are there buildings on the property?
A. No.
MR. RADCLIFFE: Same objection.
BY MS. ABRAMS:
Q. So it's just a hole in the ground?
MR. RADCLIFFE: Same objection.

THE WITNESS: Yeah. There is not even a
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portions of it have -- may have been leveled so

that you couldn't gain access because you wouldn't

want people going there and injuring themselves,
climbing around on the rocks.

BY MS. ABRAMS:

Q. Is there a fence around it, for example?

A. There is I think a partial fence, but I
don't know exactly.
Q. Is it posted Private Property anywhere?
A. I don't remember seeing a sign, but
typically we would do that, so it probably is.
MR. RADCLIFFE: Same objection.
BY MS. ABRAMS:
Q. There's no park on it or something 1ike
that?
A. Park?
Q. Public space that's --
A. Oh, no, no. It's isolated.
MR. RADCLIFFE: Same objection.
BY MS. ABRAMS:
Q. What about Mill 3, where was that?
MR. RADCLIFFE: Objection. We haven't
established there is a Mill 3.

MS. ABRAMS: I'm sorry, let me withdraw
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that question.
BY MS. ABRAMS:

Q. The old International Talc mill in
Talcville, was that right next to the mine?

MR. RADCLIFFE: Same objection.

THE WITNESS: It was -- it's a couple of
miles away in the direction of the town of
Gouverneur. I don't know the state highway, but
it's down the road.

BY MS. ABRAMS:

Q. Have you ever visited there?

A. Oh, yes.

MR. RADCLIFFE: Same objection.

BY MS. ABRAMS:

Q. Why have you visited there?

A. Well, it was a functioning, operating mill
until about six or seven years ago. It was
dedicated to processing wollastonite, not talc.

Q. So the old IT mill that used to process
Mouldene was used by Vanderbilt subsequent to
their purchase to process wollastonite; is that --

MR. RADCLIFFE: Objection.

THE WITNESS: Yes. At some point it was
converted just for that purpose.

MR. RADCLIFFE: Same basis.
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BY MS. ABRAMS:

Q.
decade?

A.

maybe

Do you have any idea when? Or what
Oh, it would have been the Tate '70s,
‘77, '78.

BY MS. ABRAMS:

Q.
A.

right.

Q.

Could you spell "wollastonite"?

W-o-1-1-a-s-t-o-n-i-t-e. I think that's

And have you ever -- do they have storage

facilities of any kind on that site?

scope.

MR. RADCLIFFE: Objection. Beyond the

THE WITNESS: Storage facilities for

wollastonite?

BY MS. ABRAMS:

Q.

Not for product but for documents and

things 1ike that. Are there rooms? Are there

files?

that.

o r o »

Are there boxes of papers, things like

At that old International mill?
Um-hum.

I don't think so.

Do you know?

I don't know for certain.
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Q. Have you ever looked at that mill facility
to see if there are any old International Talc
documents?

A. No, I have not.

Q. Do you know if anyone else has?

A. I don't.

Q. Do you know if there are any International
Talc historical documents housed anywhere at
R.T. Vanderbilt?

A. I would not be -- 1in the course of my job,
that's not something that I would have knowledge
of.

Q. So is it fair to say that with respect to
International Talc documents regarding the
Mouldene that was mined out of that mine, that
other than the few documents you have in your
file, you don't have possession of any of the
International Talc files or documents that they
inherited from International Talc -- that
Vanderbilt inherited from International Talc; is
that fair?

MR. RADCLIFFE: Objection. Assumes facts
not in evidence. Argumentative.
THE WITNESS: What I have is only what I

brought.
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BY MS. ABRAMS:

Q. So you don't have any historical
International Talc files, other than the few pages
that you brought with you; correct?

A. That's correct.

Q. And you don't know one way or the other
whether any such files currently exist at
Vanderbilt; correct?

A. That's correct.

Q. With respect to studies of the presence of
asbestos in Mouldene talc, other than what you may
have in your file here, you have not searched
anywhere or asked anyone else at Vanderbilt if
they have such information to produce here today;
correct?

A. That would be correct.

Q. So if you were looking for studies on the
presence of asbestos in Mouldene talc, other than
in your office, for a product that has not been
produced, my understanding is, since 1976; is that
correct?

A. That's my understanding.

Q. Where at Vanderbilt, other than your
office, would you Took for those documents?

A. Other than my office, there's only one
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other area, and that would be in Dr. Thompson's
mineral lab. It would be in his records.

Q. In his mineral Tab? Where is Dr.
Thompson's mineral lab?

A. It's in Norwalk in Connecticut in the
research development center -- building.

Q. Is there a lab at the current -- strike
that.

The mill that used to be an IT mill that
now is a Vanderbilt mill processing
wollastonite -- did I say that right?

A. Yes, you did.
Q. Can we call that Mill 37
A. We can, yes.
MR. RADCLIFFE: Objection.
BY MS. ABRAMS:
Q. That's Vanderbilt's Mill 3; right?

MR. RADCLIFFE: Well, no. There's no
evidence to that -- you're asking him if you can
call it Mill 3. That doesn't mean that that's the
name of 1it.

BY MS. ABRAMS:
Q. Okay. Is that called Mill 3 by
Vanderbilt?

MR. RADCLIFFE: Asked and answered.
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THE WITNESS: Yes. I mean, I asked that
we refer to it as International so we don't get
confused because these numbers have been -- can
get confusing.

BY MS. ABRAMS:

Q. That's fine. The old International Talc
mill, does that have a lab on the facility?

A. Not to my knowledge.

Q. Are there any other lab facilities
currently -- inhouse Tlab facilities that
Vanderbilt has other than Dr. Thompson's lab, to
your knowledge?

A. There is a quality Tlaboratory that exists
as part of the Gouverneur talc operation.

Q. Where is that?

A. That's adjacent to Mill No. 1 which is,
you know, Vanderbilt's original mill, talc mill,
Belknap, New York.

Q. I'm going to ask you one more question,
then we're going to take a break.

The Arnold pit, that was also bought from
International Talc; correct?

A. That's correct.

Q. Couple more questions. Is there a mill

associated with the Arnold pit?
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A. That would be Mill No. 1.

Q. And is that -- that's where the lab is;

right?

A. Yes.

Q. Now, did you -- have you been to Mill
No. 17

A. Oh, yes.

Q. With respect to the case that we're
talking about now, Mr. Weston's case, did you go
to that mill to see if you could find any
International Talc -- old International Talc
historical documents at Mill No. 17

A. No.

Q. With respect to any studies of Mouldene,
in gathering any of that information, did you make
any effort to contact any people that used to work
at International Talc to look for that
information?

A. I'm sorry, what information?

Q. Looking for studies about Mouldene or any
other information about Mouldene.

A. No, I did not.

Q. Do you know currently today, as we sit
here today, any living ex-employees of

International Talc, whether or not they may have
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subsequently worked for Vanderbilt?

A. Yes. The most obvious would be actually
the plant manager currently of that mine and mill
in upstate New York. The name is Dana Putman,
P-u-t-m-a-n.
And he's the plant manager of what?
Gouverneur Talc Company.
Where is he located?
He's located in Gouverneur, New York.
Is his office at Mill 17

Yes, it is.

o r oo o r o r PO

Do you know what his job was at
International Talc?

A. No, I don't.

Q. How do you know he worked there?

A. Because he's told me a number of times and
it's in his personnel records.

Q. Have you talked to him with respect to
knowing that you were going to testify about a
Mouldene case -- about Mouldene talc?

A. No, I haven't.

Q. Any other people that you know of that may
have historically worked for International Talc
that now work for Vanderbilt or that are retired

or otherwise?
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A. Not off the top of my head, but those
records would be available.

Q. How would I find that out?

A. You would -- the way I would find it out
is I would call the plant and ask for a list of
current or prior employees that worked for
International Talc. And they would actually be
able to produce that.

Q. How would they do that?

A. When you apply for a job, you fill out an
application and you write in your prior work
history.

Q. So they would have to go through the
employees' records?

A. Personnel records.

Q. And they could do that?

MR. RADCLIFFE: Object. This is beyond
the scope.

THE WITNESS: It would be possible to do
that, yes.

MS. ABRAMS: Why don't we take a break.

THE VIDEOGRAPHER: This is the end of Tape
No. 1 in the deposition of John Kelse.

And we're going off the record at 11:55
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(Lunch recess taken.)

THE VIDEOGRAPHER: This 1is the beginning
of Tape No. Two, August the 10th, 2009, the
deposition of John Kelse.

We're back on the record at 1:12 p.m.

BY MS. ABRAMS:

Q. Good afternoon, Mr. Kelse.

A. Good afternoon.

Q. I would like to ask you to look at
Exhibit 1, which is the notice of deposition. 1I'd
like to go through some of the categories with
you.

I want to start with No. 48, which is a
category that I've been told that your attorneys
are objecting to and have not produced any
information based on "it's argumentative,
irrelevant and not calculated to lead to the
discovery of admissible evidence," none of which
are proper objections for not producing documents.
So with that meet and confer, I'd 1like to ask
you --

MR. RADCLIFFE: I don't agree that that
was a meet and confer.

MS. ABRAMS: I'm not done with my

question.
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BY MS. ABRAMS:

Q. With that preface, I'd Tike to ask you
this question: Do you know or are you the person
that is most knowledgeable about whether or not
Vanderbilt has in its files any information on
insurance coverage available to International
Talc?

A. I would not be that person.

Q. Who would that person be?

A. I don't --

MR. RADCLIFFE: Object. Beyond the scope.

THE WITNESS: I don't Kknow.

BY MS. ABRAMS:

Q. Who would have knowledge about
Vanderbilt's insurance coverage at Vanderbilt?

A. That's --

MR. RADCLIFFE: Object. Beyond the scope.

Don't speculate.

THE WITNESS: I know the insurance
coverage, the financial end of it is handled by
our financial folks. That would be that group.
I'm not even sure what the formal name would be,
but it would be the financial group.

BY MS. ABRAMS:

Q. Is there a person at that group that is in
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charge of Vanderbilt's insurance coverage for
lawsuits?

MR. RADCLIFFE: Same objection.
BY MS. ABRAMS:

Q. Let's make it more specific. For lawsuits
regarding asbestos or other product lTliability
matters.

MR. RADCLIFFE: Same objection.

THE WITNESS: I'm not sure who would
handle that.
BY MS. ABRAMS:

Q. What's your job title?

A. I'm director of occupational health
corporate and industrial hygienist.

Q. Do you have a risk management department?

A. Yes. I set it up.

Q. Does risk management have to do with
minimizing or controlling or otherwise overseeing
the lawsuits that Vanderbilt has with respect to
either Workers' Compensation or third party?

MR. RADCLIFFE: Object --

MR. DAVIS: 1Is anybody talking? I
literally can't hear a thing.

MS. MCLEOD: I can't hear.

MS. ABRAMS: Read the question back.
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MR. DAVIS: This happened in a deposition
about a week and a half ago and it was -- turned
out that the phone was no good. We swapped out
the phone and it sounded clear as a bell.

MS. ABRAMS: You know, I'm really sorry
about this, but the deposition was noticed for our
office, and I'm sorry if the phone is not working,
but we're in the middle of the deposition.

You're welcome to come down here.

We can try to swap the phone at a break;
okay?

MR. DAVIS: Okay, great. Thanks.

MS. MCLEOD: It's really choppy.

MS. ABRAMS: I'm really sorry but we can't
really help that. That's the phone we have.
That's the phone Tine. I'm sure it's the phone
line that's the issue which is what the issue was
last time.

MS. MCLEOD: Will you let us know when
it's time to take a break because I might just
have to run down there then.

MS. ABRAMS: Sure.

MS. MCLEOD: Thank you.

MS. ABRAMS: Okay. And speak up if you

can't hear us and we'll keep trying.
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MR. DAVIS: Thank you.

MS. MCLEOD: Thank you. If you get back,
we can try to call back.

MS. ABRAMS: Now, would you read the
question back, please.

(Record read.)

MR. RADCLIFFE: Objection. Beyond the
scope.

THE WITNESS: I'm a T1ittle confused about
how to answer it. We would participate in suits
to the extent that we would have information that
would be pertinent to it.

But it's not the function of anyone in
risk management to oversee that activity. We
would contribute information when asked.

BY MS. ABRAMS:

Q. You worked for the Hartford Insurance
Company; correct?

A. That's correct.

Q. And when you worked for the Hartford
Insurance Company, you did that at some -- on some
occasions 1in your capacity as a Hartford person,
you coordinated certain things with the Vanderbilt
Company; correct?

MR. RADCLIFFE: Object. Vague and
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ambiguous.

THE WITNESS: I coordinated industrial
hygiene work, which was air monitoring
information, things of that nature.

BY MS. ABRAMS:

Q. During your entire career with Hartford,
which I believe was 1980 to '85, or was it longer
than that? Strike that.

From 1980 to '85, I believe you had some
involvement with Vanderbilt on occasion; is that
right?

A. That's correct.

Q. And during that time, did any of that
involvement ever involve Workers' Comp or third
party lawsuits?

A. No, it did not.

Q. Who did you deal with at Vanderbilt in
your work when you worked at the Hartford?

A. I dealt with a fellow by the name of Vern
Streitmater, I think he spelled it
S-t-r-e-i-t-m-a-t-e-r.

Q. What was his job?

A. He oversaw the production facilities, vice
president of operations. So he oversaw the

chemical plants and mining facilities.
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Q. Who is the -- 1is there a vice president of
risk management at Vanderbilt?

A. No, there is not.

Q. Who is in the risk management department?

A. There is a manager for environmental,
corporate manager of environmental who oversees
all the environmental issues for all the plants
for the corporation.

Q. Who is that?

A. That's Donna Duessel, D-u-e-s-s-e-1.

Q. Do you, on occasion, have interactions
with Vanderbilt's insurers?

A. On occasion.

Q. Which insurers do you interact with?

A. I've interacted with Zurich. I've had
some interaction with Hartford. I've had
interaction with CNA. There's a state fund. I

forget what the name of it is, exact name, but
it's a state fund in New York state.

Q. Now, do you know if any of those entities
or any other entities carry insurance to cover
International Talc for lawsuits?

MR. RADCLIFFE: Objection. Beyond the
scope.

THE WITNESS: I have no idea.
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BY MS. ABRAMS:
Q. Do you know if Vanderbilt's insurance
covers International Talc Tawsuits?
MR. RADCLIFFE: Objection. Beyond the
scope.
THE WITNESS: I have no idea.
BY MS. ABRAMS:
Q. And you don't know who I would talk to, to
find out that information at Vanderbilt?
A. I don't have any specific name.
Q. Do you have a dgeneral place I would Took?
MR. RADCLIFFE: Objection. Asked and
answered.
THE WITNESS: Probably the financial
group.
BY MS. ABRAMS:
Q. Is there a person at the financial group
who you would direct me to?
MR. RADCLIFFE: Objection. Beyond the
scope.
THE WITNESS: Jim MacDonald.
BY MS. ABRAMS:
Q. What is his position?
A. I'm not sure what his actual title is.

He's in the financial group and he handles
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insurance policies.

Q. And it's fair to say that you did not talk

to Mr. MacDonald or otherwise search for whether
or not Vanderbilt has insurance coverage available
to International Talc or whether anybody else has
insurance coverage available to International
Talc; correct?

A. That's correct.

MR. RADCLIFFE: Objection. Beyond the
scope.

MR. DAVIS: The static is really
interfering with the deposition.

MS. ABRAMS: We're going to hang up the
phone and try calling back. Unfortunately, the
static is interfering with the deposition. Okay?

MR. DAVIS: Okay.

MS. MCLEOD: Okay.

MS. ABRAMS: We can probably go off the
record.

THE VIDEOGRAPHER: We're going off the
record at 1:23 p.m.

(Recess taken.)

THE VIDEOGRAPHER: We're back on the
record, and the present time is now 1:29 p.m.

BY MS. ABRAMS:
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Q. We just got back from a phone break, Mr.
Kelse. I want to continue on with Category No.
49, if you could Took at that.

A. There are two sections. Is that the
second section?

Q. Second section, No. 49.

A. Okay.

Q. Did you, 1in your capacity as the custodian
of records, search for any Workers' Compensation
claims filed against the International Talc
Company?

MR. RADCLIFFE: He's not designated as
custodian of records for 49. He's designated as
custodian of records for those categories that
match up with his PMQ.

MS. ABRAMS: Who's designated in that
category?

MR. RADCLIFFE: We are objecting to that
category.

MS. ABRAMS: Understood.

BY MS. ABRAMS:

Q. So you can answer the question.

MR. RADCLIFFE: 1It's beyond the scope of
why he's here. You wanted to take the COR PMQ --

MS. ABRAMS: Are you instructing him not
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to answer that question? 1I'm asking if he's
searched for the records. That's a "yes" or "no"
question. So it's up to you. You can tell him
not to answer.

MR. RADCLIFFE: Go ahead and answer.

THE WITNESS: No.
BY MS. ABRAMS:

Q. Do you know whether Vanderbilt maintains
any Workers' Compensation records that were filed
against the International Talc Company?

A. I don't know why they would. But I don't
know one way or another.

BY MS. ABRAMS:

Q. And is there a person at R.T. Vanderbilt
who maintains files, the Workers' Compensation
files? I know you mentioned that you knew about a
couple of lung cancer cases because of the
Workers' Compensation files. So do you know where
you found those or who had custody of those?

MR. RADCLIFFE: Objection. Compound.
Beyond the scope.

THE WITNESS: The compensation records
typically go to the plant, the initial...
BY MS. ABRAMS:

Q. Would Donna Duessel have custody of those

13:32

13:32

13:32

13:32

13:33

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

files?

MR. RADCLIFFE: Objection. Beyond the
scope.

THE WITNESS: No.

BY MS. ABRAMS:

Q. Who at the plant would have custody of
those files?

A. It would be their personnel, human
resource.

Q. Who is that at the plant?

A. Dave Dean, D-e-a-n.

Q. You were designated as the person who had
knowledge of studies of Mouldene talc.

Do you know, in the studies of Mouldene
talc, whether or not those studies tracked
International Talc workers who no longer work for
R.T. Vanderbilt?

A. The studies I referred to -- or the study
is just singular report I had in my file, and it's
a mineralogy, an analytical report, not a health
report.

Q. What report is that?

A. That's the report dated -- I'l1 get it in
a second -- it would be Dr. Wylie's report dated

July 28, 1989. 1It's the only formal report that I

13:33

13:33

13:34

13:34

13:34

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

have.

Q. Do you know whether there's ever been a
study, an epidemiological study about the health
effects of Mouldene talc?

A. I'm not aware of any.

Q. Do you know whether there's ever been any
kind of cohort study of the health of former
International Talc workers?

A. Cohort study of former -- specific to
that, no, I'm not aware of that.

Q. Are you the person who would be most
knowledgeable about whether or not there had been
studies of former International Talc workers as to
their current health status and mortality status?

MR. RADCLIFFE: Objection. Beyond the
scope. Calls for speculation.

THE WITNESS: I have no data on that.
BY MS. ABRAMS:

Q. That wasn't my question. My question was,
at Vanderbilt, R.T. Vanderbilt Corporation, 1is
there anyone else besides you that would be more
knowledgeable about whether or not there had been
studies of International Talc workers and their
current health or mortality studies?

MR. RADCLIFFE: Objection. Beyond the
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scope. Calls for speculation.

THE WITNESS: 1I'm aware of no such
studies, but I don't know what anyone else knows.
I'm not aware of any.

BY MS. ABRAMS:

Q. Are there medical people who might have
that information that either are employees of
Vanderbilt or their consultants?

MR. RADCLIFFE: Objection. Beyond the
scope. Calls for speculation.

THE WITNESS: I'm not aware of any
specific to International Talc, no.

BY MS. ABRAMS:

Q. And other than Dr. Wylie's study that
you've produced here today, do you know any other
studies of the mineralogical composition of any
Mouldene talc?

A. That's the only formal report I have.

Q. Well, let's turn to that. That comes out
of your Mouldene folder; right?

A. Yes.

MR. RADCLIFFE: Can we have -- okay,
you've given the witnesses his folders back.
Thank you.

MS. ABRAMS: Do you need a copy?
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MR. RADCLIFFE: I assume you're going to
mark a copy for the record?
MS. ABRAMS: I can do that.
Okay. Mark this as Exhibit 2, please.
(Plaintiff's Exhibit No. 2 marked for
identification.)
BY MS. ABRAMS:

Q. Now, can you point out to me in this
document, which is -- I've marked as Exhibit 2,
and which is Dr. Wylie's paper entitled -- she 1is
a doctor; right?

A. Yes.

Q. Is she a Ph.D.?

A. Oh, yeah.

Q. She's not a medical doctor?

A No.

Q "Mineralogical Features Associated With
Cytotoxic and Proliferative Effects of Fibrous
Talc and Asbestos on Rodent Tracheal Epithelial
and Pleural Mesothelial Cells."

Is that the paper you're speaking of?

A. No. I'm speaking of her analytical report
as the composition of Mouldene, the mineral
composition of Mouldene.

Q. Would you mind turning to Exhibit 2 first,

13:38

13:38

13:38

13:39

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

the paper that you've included in your Mouldene
folder.

A. Right. Um-hum.

Q. Could you point out to me in this paper
where you believe this paper applies to the issue
of Mouldene?

A. Yes. The reason it was in this folder 1is
because it speaks to a study that was done with a
concentrate of talc fiber.

And talc fiber, as I understand it from
her analytical report and from Dr. Thompson, 1is
more prevalently found in Mouldene than it is in
the talc that we typically mine from our
underground mine and from the Arnold pit. It's
easier to see. There is more of it. And it's one
of the reasons why that talc grade was called a
fiber, high fiber talc.

So to the extent that this cell study
focused on that component. It has an application
and the only risk-1inked application that I have
to Mouldene.

But it's not a direct testing of Mouldene.

Q. Well,
what did she test in here?

A. A high concentrate, a high fiber
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concentrate.

Q. Where did she get it from?

A. R.T. Vanderbilt produced it.

Q. How did they produce it?

A. They took a high-fiber grade of material,
and I'm not sure if -- I'm not sure what the
source was, probably Talcville, and then they
floated out the talc fiber to keep concentrating
it so that they would do just that, have a
concentrate of talc fiber.

Q. Well, you have no idea where they got that
fiber from; correct?

MR. RADCLIFFE: Object to the form.
Misstates previous testimony.

THE WITNESS: That's -- I don't know
exactly where it came from. I have an
understanding, but I don't want to speculate.

BY MS. ABRAMS:

Q. Well, did you talk to anybody to find out
where it was from?

A. Well, I have an understanding. My
understanding, and from discussions that I had
with the individual who helped produce the sample,
was that it was a high fiber material that came

from Talcville, so it would have come from the
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mine that Mouldene was mined from, is another
reason why I think that this is a 1link to
Mouldene.

Q. Who is the individual?

A. That was Conrad Reiger, R-e-g --
R-e-i-g-e-r.

Q. Who does he work for?

A. He works for R.T. Vanderbilt. He's a
ceramics engineer.

Q. We'll put you on notice that we want his
deposition on the 26th.

When did you talk to Mr. Reiger about

this?
A. I don't remember the specific date.
Q. Well, was it recently?
A No.
Q. So you got the impression that they got
that sample for Dr. Wylie's study that was
published in 1997 from Mine No. 37

A. That's my understanding.

Q. Was Mine No. 3 open?

A. Well, again, mine No. 3 being the
Talcville?

Q. Well, Mine No. 3 -- my understanding of

Mine No. 3 is that it was the International Talc
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Mine No. 3 where they mined Mouldene; correct?

A. Yes.

Q. The one you just told us was completely
closed down and was not in operation; correct?

A. Correct. That's right.

Q. So how did he get the material from Mine
No. 3 -- or what did he tell you about getting the
material from Mine No. 3 to give to Ann Wylie?

A. I believe it was from a material that was
on the surface. You know, you can find material.
IT you find a material that Tooks particularly
fibrous, then that's -- that's what he selected.

Q. So he picked it up off the ground?

A. Yes, in effect.

Q. It wasn't from the underground mine 1in a
vein in the underground mine; correct?

A. That's correct.

Q. Why is it that he told you that he went
and got a sample from somewhere on the ground
around Mine No. 3 for this particular study?

MR. RADCLIFFE: Objection. Calls for
speculation.

THE WITNESS: Again, this goes back a
number of years. I guess -- I would have to look

at my records, if I have something written down,
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as to why, you know, I was asking him, and I would
just be curious to know where the sample came
from, that the concentrate was produced from.

We knew what it was. We knew what the
material was because it was characterized. That's
why Dr. Wylie was in the study.

But its source was something that I would
have a question about or that I would just
generally want to know.

BY MS. ABRAMS:

Q. So you keep notes of conversations on
things 1Tike those kinds of discussions?

A. No. I wouldn't do that.

Q. I believe you just responded, you'd have

to look back at your records and see if you had
notes?
A. Yeah. Sometimes -- not notes on

conversations, but if there may have been a case
where this question was asked before as the origin
of the sample, I know that that's the case in a
couple of the animal studies, and we had to go
back and research the documentation, whatever
existed, that spoke to the origin of the samples
in those animal studies.

I don't think that came up on this study.
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But if it did, then there may have been a note or
two or a memo memorializing the origin of that --
that sample. I don't think there was. I think it
was just my asking in this case.

Q. So is it fair to say, Mr. Kelse, that
what -- the material -- that you are not the
person most knowledgeable about what material is
actually put into this study for Dr. Wylie?

MR. RADCLIFFE: Objection. Calls for
speculation.

THE WITNESS: No, I'm not. Based on the
characterization of the material, which 1is
reflected in the report itself, beyond that and a
report that it came from Talcville and it was from
the surface rock that seemed to be of a high fiber
content, that pretty much exhausts what I know
about its origin.

BY MS. ABRAMS:

Q. My question is, you're not the person that
went and got the material; correct?

A. No.

Q. Does it say in here that it's from
Talcville in the article?

A. I don't know. I'd have to look -- Tlook

through. I -- I don't think it does.
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Q. Does it say that it was picked up off the
ground in -- 1in Talcville somewhere?

A. I seriously doubt that, but I would have
to read through it.

Q. I take it that your understanding of --
strike that.

Let me lTook at this for a minute.

MR. RADCLIFFE: I think on page 2 of the
article, under "Sources of Mineral Samples," it
talks about the source -- it talks about where it
came from.

BY MS. ABRAMS:

Q. Well, under "Sources of Mineral Samples, K"

it says it came from the Gouverneur talc district.

That could mean any Vanderbilt mine; correct?
A. It could be.

Q. Yeah. So you're -- I take it you're --

you believe, based on this article, that Ann Wylie

is saying that that fibrous talc she looked at
didn't have any asbestos in it; is that right?
MR. RADCLIFFE: Object to the form.
Misstates prior testimony.
THE WITNESS: Well, it speaks for itself.
She doesn't say that it contains asbestos. There

is no asbestos here. It's talc fiber and -- and
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BY MS. ABRAMS:

Q.

In your opinion, transitional fiber is not

asbestos fiber; correct?

A.

yes.

Q.

That's what the mineralogists tell me,

But under the Stanton hypothesis as you

stated it before, that would be an incorrect

statement; correct?

A.

I don't think Stanton defined asbestos

that way.

Q.

fibers,

as you define them,

Isn't it correct that some transitional

hypothesis?

A.

They meet -- they meet the critical

dimensions, yes.

Q.

But Dr. Wylie doesn't agree with that,

does she?

A.
Q.

That they meet the critical dimensions?
That those are asbestos-form materials?
She doesn't agree that --

MR. RADCLIFFE: Object to the form.

THE WITNESS: -- that they're not

asbestos.

MR. RADCLIFFE: Objection. Vague and

fit into the Stanton
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ambiguous. Misstates prior testimony.
BY MS. ABRAMS:

Q. She doesn't agree they are or aren't
asbestos?

A. She has said, that's why I brought her
summary, she has never seen asbestos in all the
years that she's looked at this material.

But she certainly has -- has looked at
talc fiber under that category, transitional as
well. She has never referred to them as asbestos
and she says essentially that in her summary.

Q. So my question is this: Under the Stanton
hypothesis, some of the fibers that Dr. Wylie
identifies as transitional fibers, Dr. Stanton fit
into the category of asbestos-form or fibers under
the Stanton hypothesis; isn't that correct?

MR. RADCLIFFE: Objection. Vague and
ambiguous. Misstates prior testimony.

MS. ABRAMS: It's just a "yes" or "no"
question.

THE WITNESS: They fit the dimension.

BY MS. ABRAMS:

Q. Thank you.

Is there -- let's continue to go through

your Mouldene file while we have it here, if you
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don't mind. If I may just look in your file.
We've talked about Wylie.

The Wylie article was 1997. You have a
letter from Ann Wylie in 1989. So why don't we
turn to that. That predates her article; correct?

A. That's correct.

Q. And it's correct that R.T. Vanderbilt

has --

MR. RADCLIFFE: Are we going to mark the
letter?

MS. ABRAMS: Pardon me?

MR. RADCLIFFE: Are we going to mark the
letter?

MS. ABRAMS: Eventually.
BY MS. ABRAMS:

Q. It's correct that R.T. Vanderbilt has
consulted with Dr. Wylie at least on occasion;
correct?

A. That's correct.

Q. And I know you've been asked this before,
so maybe you've looked it up, but do you know how
much R.T. Vanderbilt has paid Dr. Wylie over the
years to consult with them?

MR. RADCLIFFE: Objection. Vague and

ambiguous. Compound. Argumentative.
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THE WITNESS: I don't know. I wouldn't
know that.
BY MS. ABRAMS:

Q. It's not something that you were curious
to find out after being asked in deposition
several times?

A. No. I care more about her science than
money .

BY MS. ABRAMS:

Q. Do you know when the first time was that
R.T. Vanderbilt consulted with Dr. Wylie?

A. I don't know the exact date. I know it --
there was contact, I believe, as early as the
'70s. When exactly, I don't know.

Q. So that was before your time?

A. It was before my time.

Q. Have you ever personally talked to Dr.

Wylie?
A. Yes.
Q. On how many occasions?
A. Oh, at least half a dozen.

Q. Had -- did you speak with Dr. Wylie before
you started your employment at Vanderbilt?
A. No, I did not.

Q. Is it fair to say that before you became
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employed by Vanderbilt, it was your understanding
that the fibers at the Vanderbilt facility were
asbestos fibers and you were concerned about that?

A. I understood that there was a controversy.
And when I worked for Hartford, we actually
discussed it as to how we would approach this
controversy and concluded that we would not
basically get involved, that it was beyond the
expertise of the insurance company, certainly
beyond my expertise.

And this was an area that we were not --
we were not going to address it. So when I took
air samples, I didn't take air samples for
asbestos.

Q. Well, I'd strike that answer as
nonresponsive, but I'm going to leave that in and
ask you the question again.

MS. ABRAMS: Would you read the question
back .

(Record read.)

BY MS. ABRAMS:

Q. And I'm asking you before you had contact
with Vanderbilt to hear about a controversy.

A. Oh, before? No. No, I was not aware of

it prior to my working with Vanderbilt as a
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consultant in industrial hygiene.

Q. Well, did the Hartford, your employer,
send you there to figure out whether there was
asbestos there or not?

A. No, not at all.

Q. So the Hartford had no interest in the
fact that there may be asbestos in the talc
material at Vanderbilt?

MR. RADCLIFFE: Objection. Argumentative.
THE WITNESS: That -- I don't recall that
being an issue for them. I was doing air sampling
at all their facilities. The talc mine was just
one of many facilities that they had.
BY MS. ABRAMS:

Q. Do you know whether the Hartford was their
Workers' Compensation carrier?

A. It was for those years.

MR. RADCLIFFE: Objection. Beyond the
scope.
BY MS. ABRAMS:

Q. For which years?

A. From -- well, certainly from '80 through
the end of '84 or early '85, and it may have
predated '80 into the late '70s. It was in that

timeframe from late '70s to mid '80s.
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MR. RADCLIFFE: Same objection.
BY MS. ABRAMS:
Q. And do you know who their insurance
carrier -- their comp carrier was before that?
A. I don't.

MR. RADCLIFFE: Objection. Beyond the

scope.
BY MS. ABRAMS:

Q. Do you know if the Hartford was an insurer
for International Talc?

MR. RADCLIFFE: Same objection.

THE WITNESS: I don't Kknow.

BY MS. ABRAMS:
Q. Do you know if the Hartford was an insurer
for Loomis?

MR. RADCLIFFE: Same objection.

THE WITNESS: I have no idea.

MR. RADCLIFFE: Mr. Kelse, if you could
just wait a heartbeat if I have an objection, so
we don't talk over each other.

THE WITNESS: Oh, okay.

BY MS. ABRAMS:
Q. So let's look at this letter, which I'm
going to mark, the letter from Ann Wylie to Dr.

Thompson in 1989.
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And, actually, before I do that, let me
just ask counsel, these documents that you've
produced which are Bates-stamped, we can get the
Bates stamp numbers for the large amount of
documents.

Will you stipulate to the authenticity of
these documents? They were produced by you. Or
should we go through the exercise of --

MR. RADCLIFFE: I won't object on
authenticity grounds.

MS. ABRAMS: Was that a stipulation? I
need a stipulation on the record.

MR. RADCLIFFE: I will stipulate with you
that I will not object on authenticity grounds.

MS. ABRAMS: Okay. We'll put the Bates

stamp numbers on the record so we have clarity on

that.

MR. RADCLIFFE: I believe it's Bates stamp
Nos. 1 through -- I don't have the last number.

MS. ABRAMS: We'll get it.

MR. RUIZ: Does 1,361 sound correct?

MS. ABRAMS: We'll -- we'll say that.
Okay .

MR. RADCLIFFE: Yes. Actually, that is --

I believe that is correct. It's WES leading
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zeroes 1 through WES-1361.

MS. ABRAMS: Thank you.
BY MS. ABRAMS:

Q. The letter that you have in front of you
which we're about to mark as Exhibit 2 --

MR. RADCLIFFE: It's going to be Exhibit
3, and --

MS. ABRAMS: Exhibit 3.

MR. RADCLIFFE: -- you need to give the
court reporter just a second.

(Plaintiff's Exhibit No. 3 marked for

identification.)
BY MS. ABRAMS:

Q. Did you -- strike that.

With respect to the article -- the Wylie
article we just looked at, did you read that
article at or around the time that it was
published, if you recall?

A. Yes.

Q. This 1989 Tetter from Wylie to Thompson
which says, "Dear Dr. Thompson," Thompson is
crossed out and it says "Slim."

Is Sl1im Dr. Thompson's name?

A. Nickname, yes.

Q. So it says, "Dear Slim."
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Did you read this July 28, 1989, letter at
or around the time it was created as well?

A. I don't recall whether I did or didn't.

Q. Do you remember when the first time you
saw this Tetter was?

A. No, I don't. Certainly when I was asked
to look through what documents I had on Mouldene,
it was in that file which was a couple weeks ago.
It's my routine to look at analytical reports, but
I can't say for certain that I Tooked at it on
July 28th or 29th or 30th. But I, you know,
obviously saw it.

Q. So this, in your opinion or
representation, it's -- you consider this a
technical report?

A. Yeah, it's an analytical report.

Q. I'm sorry, analytical report. And what
is -- you've included this in your Mouldene file.
What do you believe this says about Mouldene?

A. Well, Dr. Wylie does not find asbestos in
Mouldene.

Q. Does she say that specifically? Do you
see anything in there that says, I don't find
asbestos in Mouldene?

A. Well, to be asbestos, it has to be one of
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six minerals and it has to be in the asbestiform
habit.

None of those appear on this paper
anywhere. Consequently, she does not report
asbestos.

Q. Does Ann Wylie in this letter say anywhere
that Mouldene talc does not contain asbestos, 1in
those words?

A. In those words, no.

Q. If you would follow along with me, she
says in her second paragraph -- and she's talking
about Mouldene S-158.

Do you know what that is?
I do not.
Did you ever ask what that was?

No, I haven't.

o rF o T

Do you know where that was from?

A. Well, if it says Mouldene, it would be
from the Talcville mine.

Q. But you don't know where that particular
sample Mouldene S-158 came from; correct?

A. No, I would not.

Q. And do you know whether this was the first
test of that sample?

A. This is the only document or record I
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have.

Q. You don't have anything in your files of
any Mouldene testing before July 28, 1989,
correct, other than the Wylie article?

A. There are references in internal memoranda
which are included here; one was written by
Dr. Thompson to Paul Vanderbilt. And the second
one I think was to a Gus Fiederlein which
indicates that Dr. Thompson did some analysis of
International Talc products.

But other than the reference in these

memorandum, I don't have any analytical reports of
this nature.

Q. And what's the date on the memorandum?

A. There are two. One is dated September 23,
1987.
And now I need to find the other one,
which I thought was in here someplace. I think it
would be one -- the name on it should be, I

believe, Gus Fiederlein.

Q. Pardon me?

A. I checked this, this morning. I thought
that it was in here. Maybe it got lost in the
shuffle.

MR. RADCLIFFE: Why don't you take a
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moment and look through the other folders to make
sure -- certain that it didn't get misplaced.

THE WITNESS: Pushed in another one?

Do you have the copy that you made by any
chance? Do you see a memo? Does it say Gus
Fiederlein on 1it?

MR. RUIZ: No.

THE WITNESS: That's the one to Paul
Vanderbilt, isn't it?

MR. RUIZ: Yes.

MS. ABRAMS: So we have a disappearing act
of a memo that says --

BY MS. ABRAMS:

Q. Do you have a recollection of
approximately when that was generated?

A. No, I don't. Let me look at one of these
other files. Maybe it got shuffled. I know that
I was asked to produce what I had on Mouldene, and
this is what I had produced to the attorneys. And
I'm sure that was in that pile, so I suspect it
was probably produced for you.

Q. And can you be more specific about what it
is we're looking for, so we can maybe get it?

A. Yes, it's a single page memorandum,

internal Vanderbilt memorandum from Dr. Thompson
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to G. L. Feederline. And I don't know the exact
date.

MS. ABRAMS: If you look in the black
binder, you might find it in there.

THE WITNESS: Sorry about that.
BY MS. ABRAMS:

Q. Are we talking about, if you know, the
1970s, 1980s or 1990s?

A. I don't think it was the 1990s. It was
the '70s or '80s.

Q. Who is the G. L. Feederline?

A. He was the executive vice president in
the -- he's the chief financial officer, I
believe, in the 1970s and then the president at
one point in the late '80s, early '90s. So he's
sort of second in command.

Q. And what was the memo about?

A. As I recall, it was very similar to the
letter to Paul Vanderbilt, although I think the
letter -- the memo to Paul Vanderbilt is more
detailed.

My recollection was Dr. Thompson
explaining how he had some difficulty analyzing
the five grades of talc from International Talc

from the Talcville mine.
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He was asked to look at those materials
when the company purchased International Talc, and
he had some difficulty with the analysis. It was
a complex analytical issue for him.

And he was explaining that very much the
same way as he did in his memo to Paul Vanderbilt.

Q. May I see the memo to Paul Vanderbilt?
A. That's it.
Q. And that's the 1987 memo. Okay.

Do you see it anywhere?

MR. RUIZ: No.

MS. ABRAMS: We ask that you find it and
produce 1it.

MR. RADCLIFFE: Well, the witness, I
think, has said that he saw it this morning and
believes he brought it with him. If it got
misplaced, it got misplaced. We'll Took for it
and we'll produce it.

MS. ABRAMS: Well, we can look back and
see what we talked about in the Mouldene file.

MR. RADCLIFFE: 1I'm not suggesting you
misplaced it.

MS. ABRAMS: We may have. It may have
been eaten by my copy machine, who knows.

MR. RADCLIFFE: It could have been
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misplaced in the bathroom. I don't know.
BY MS. ABRAMS:

Q. You have a copy of it at your office;
correct?

A. Yes.

Q. So if we don't find it here today, will
you give it to your attorneys and have them
produce it for us?

A. Certainly.

Q. Thank you.

Okay. Let's go back to this 1989 Wylie
letter to Slim Thompson.

So what are these Tittle squiggly figures
on here?

A. Alpha beta. It refers to refractive
index.

Q. So is the 1ittle circle on the bottom
figure, is that alpha, or is that something else
in the second sentence in -- the third sentence in
the second paragraph? "Parallel to elongation.”

What is that?

A. Well, you know, I think on this I'm going
to let Dr. Thompson, who is a mineral scientist,
answer you rather than have me bungle my way

through an explanation of -- of refractive
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indices.

There's a -- it's a tool that Dr. Wylie
uses that basically identifies the mineral type --

Q. Well, this is her --

A. -- by refractive index and the different
techniques that are used for 1light optical
analysis.

And it gets pretty technical, and I would
prefer that Dr. Thompson describe that to you as
to what that's about.

Q. Sure. So I -- just want you to look at
paragraph 1 under "fibrous talc" and point out to
me where in that paragraph you believe she says
there's no asbestos.

A. Well, what she's -- I -- what she's doing

here is she's identifying the mineral type with

these refractive indexes. And -- and then she's
making another -- and that tells you the mineral
type.

Then there's another aspect to this, which
is the crystal habit, or the way the crystals
were -- either grew or were formed by -- by
breakage.

And when she says "fiber displays," the

classical characteristics of asbestos, that means
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that some of the fibers that she saw in the sample

were -- showed characteristics typical of
asbestos.

That doesn't make them asbestos. It makes
them -- the term that's used is "asbestiform." It

means, literally, Tike asbestos, Tooks Tlike
asbestos.

But it's not. It doesn't make it
asbestos. I know this is very confusing. I had a
hard time with that myself.

Q. Okay. So --

A. But it speaks to a -- the way it looks.

Q. It -- she Tooked under her microscope, or
whatever she did, and she reported back about the
fibrous talc and what she said under the fibrous
talc is, There is asbestiform fibrous talc in this
material; isn't that correct?

A. Um-hum. She said --

Q. Is that a "yes"?

A. Well, no. She said that that --

Q. Um-hum.

A. -- well -- In general -- she says, In
general, the more -- the more the fibers display
the characteristics of asbestos -- fiber bundles

with these values represent in general, the more
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of the fibers display the characteristics.

So she's not saying they all do. She's
saying some displayed characteristics that are
similar to asbestos.

Q. Okay. Mr. Kelse, in July 28th of 1989,
Dr. Ann Wylie wrote a letter to Dr. Thompson,
nicknamed ST1im --

A. Um-hum.

Q. And she reported, "There is asbestiform
material in your fibrous talc sample of Mouldene
S-158."

Is that correct?

A. That would be correct.

138

MR. RADCLIFFE: Can you tell me where you

were reading from?
MS. ABRAMS: Please don't interrupt the

witness.

MR. RADCLIFFE: 1I'm not interrupting the

witness. I'm asking you.
MS. ABRAMS: So let me get that answer,
clear answer on the videotape.
Is that correct?
MR. RADCLIFFE: I object. You are --
MS. ABRAMS: You can object. Say your

objection and then we're going to get an answer.

a
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MR. RADCLIFFE: I object. You're
misstating the letter. You're stating things that
are not there.

MS. ABRAMS: You can object.

MR. RADCLIFFE: Misleading and
argumentative.

MS. ABRAMS: What is your form objection?

MR. RADCLIFFE: Misleading --

MS. ABRAMS: That's all you're entitled to
is to a form objection. What is it?

MR. RADCLIFFE: Misleading.

Argumentative.

MS. ABRAMS: Thank you.
BY MS. ABRAMS:

Q. Is that correct, sir? That is a "yes" or
a "no" question.

A. Well, I think when you asked me what
something says in an analytical report --

Q. Mr. Kelse --

A. Well, I have to tell you, you need to use
the analytical report to -- you know, what it
says, it says. I'm not going to interpret what it
says.

Q. Mr. Kelse --

A. My understanding of what it says is that
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fibrous talc occurs in the sample. The TfTibrous
talc can occur in fiber bundles with splayed ends
that does look Tike asbestos. Those would be
referred to as asbestiform.

Q. Thank you.

Now, with respect to the anthophyllite in
the sample, according to this letter, it's correct
that she doesn't believe that the anthophyllite is
asbestiform; correct?

A. She says it doesn't display asbestiform
characteristics.

Q. And that's also true of the tremolite;
correct?

A. That's what she says.

Q. Okay. And, according to Dr. Wylie, in the
Mouldene S-158 sample, the tremolite and
anthophyllite together total 5 to 10 percent of
the sample; correct?

A. That's what she says.

Q. And then there are a few percent that are
carbonite, quartz and other materials; correct?

A. That's right.

Q. So at least something on the order of 80
plus percent of this material is fibrous talc;

correct?
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MR. RADCLIFFE: Object to the form.
Misstates --

THE WITNESS: I cannot -- yeah, I cannot
conclude that. She does not give a complete
rundown of every mineral that she analyzed from
the talc.

She talks about talc fiber, which would be
a focus point. She talks about anthophyllite, the
crystal form of anthophyllite and tremolite that
she sees. She gives -- she gives a percentage of
tremolite anthophyllite that she's talking about.

Whatever else exists in this product, Tike
serpentine and tigerite, lizardite, for example,
which is common in industrial grade talcs up
there, she doesn't comment on at all.

But that doesn't mean it's not there.

MS. ABRAMS: Mr. Kelse, I move to strike
as nonresponsive.

BY MS. ABRAMS:

Q. I direct your attention to the second
sentence of this letter: "The material in sample
Mouldene S-158 consists primarily of fibrous talc
with small amounts of tremolite, anthophyllite,
carbonite, quartz, platy talc and feldspar."

Is that a correct reading of that?
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A. Yes, actually -- yeah. That --

Q. Do you see any other mention of any other
material in that statement?

A. No. No, I don't.

Q. And it's correct that this is an
analytical report?

A. Right.

Q. And in an analytical report this scientist
is going to be very exacting about what's in the
material; isn't that correct?

MR. RADCLIFFE: Objection. Argumentative.

THE WITNESS: Well, she reports what she
reports.

Maybe I misconstrued your question. I --
I took it as the tremolite and anthophyllite and
all the rest is -- is talc fiber. And -- and I
responded, but I don't think that's the case.

But she's not saying that's the case. She
gives other components, so I don't know what --
what the percentage of the -- the other components
are.

I only know that the tremolite and
anthophyllite, based on her report, together was 5
to 10 percent of the sample. That's all I know in

terms of composition and quantity.
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BY MS. ABRAMS:

Q. Well, let me direct your attention to the
last sentence of the fifth paragraph, which says,
"A few percent" -- she's already told you there's
5 to 10 percent of tremolite and anthophyllite.

A. Right.

Q. Then she goes on to say a few percent of
the sample is carbonite.

A. Right.

Q. Which she mentioned in the first

paragraph.
A. Right.
Q. A 1ittle less is quartz.
A. Right.
Q. And feldspar occurs only in trace

quantities.
A. That's correct. But if you notice, she
mentioned platy talc up at the top.
Q. So we don't know how much platy talc?
A. Exactly.
Q. But we do know that the material primarily
consists of fTibrous talc; correct?
MR. RADCLIFFE: Objection.
MS. ABRAMS: That's from the second

sentence of the first paragraph.
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MR. RADCLIFFE: Objection.

MS. ABRAMS: Do you see that? "The
material consists primarily of fibrous talc.”

MR. RADCLIFFE: Objection. Argumentative.

THE WITNESS: That's what she says.

BY MS. ABRAMS:

Q. "With small amounts of tremolite,
anthophyllite, carbonite, quartz, platy talc and
feldspar." Correct? Did I read that right?

A. You read it correctly.

Q. Thank you.

So, other than that Dr. Wylie study of a
specific sample of Mouldene talc, sample S-158,
which is a direct statement of what is in the
Mouldene, what else do you have with you as the
representative of R.T. Vanderbilt that shows what
is in Mouldene material?

MR. RADCLIFFE: Objection. Argumentative.

THE WITNESS: I have nothing that is this
specific. All I have is a general discussion by
Dr. Thompson describing his experience in
analyzing this material when he first looked at it
in the early '70s.

BY MS. ABRAMS:

Q. And this is a September 23, 1987, letter
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from -- interoffice memorandum from Dr. Thompson
to Paul Vanderbilt; correct?

A. That's correct.

MS. ABRAMS: We we're going to mark that
as Exhibit 4.

(Plaintiff's Exhibit No. 4 marked for

identification.)
BY MS. ABRAMS:

Q. I'd like you to direct your attention to
this -- and you had this interoffice memorandum in
your files?

A. In a file marked "Mouldene," yes.

Q. I just want to clarify, you -- in your
office you actually had a file marked "Mouldene, K"
you didn't create that for today; correct?

A. That's correct.

Q. I thought that's what you said.

And what -- is the sum total of what's in
your file 1in your office, did you bring all that
with you today?

A. No. There were some additional documents
that pertained to one other entry, which was this.
And that's all that was extra that I didn't bring.
And this had to do with removing bags from a

facility. And there were some bills from carriers
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and things of that nature. They were sort of
business documents.

Q. Okay. We'll get to that next. Put that
under here and do that one next; okay?

A. Okay.

Q. Now, we're going to be talking to
Mr. Thompson -- is it Mr. -- Dr. Thompson?

A. Correct.

Q. He's a Ph.D. mineralogist?

A. Yes.

Q. Dr. Thompson. And so, other than what's
on this page that he wrote in a memorandum to Paul
Vanderbilt, do you have any independent knowledge
through discussions with him or otherwise what
transacted that he talks about in this memo?

A. No. This characterizes my understanding
of his involvement in the analysis.

Q. When did you first learn that there was a
lawsuit against the R.T. Vanderbilt Company
concerning Mouldene talc?

A. When I was asked to look in my files and
see what I had that pertained to Mouldene. It was
a request from Hawkins & Parnell, so obviously it
must have had something to do with the case, so I

produced what I had.
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Q. I apologize if I already asked you this,
but approximately when was that?

A. Oh, boy. It had to be, I don't know -- I
hate to -- it was at least three, four weeks ago
at least, I think.

Q. In that interim, have you talked to
Dr. Thompson about anything with respect to the
information that we've -- well, in the interim
have you had any conversations at all with Mr.
Thompson? Maybe not.

A. Yes, I have. And actually, I showed him
this and asked if he had remembered it, and if
this was, you know, what he thought of it now.
And it's obviously -- you know, he's talking about
an event that occurred quite a few years before he
even wrote the memorandum.

But what I got from the few discussions
I've had with him is that this is an accurate
depiction of what went on in terms of his
analyzing those International Talc five grades or
materials.

Q. Did he tell you whether or not in his
opinion Mouldene talc contains asbestiform
material?

A. Oh, I -- sure. He feels it does. It's a
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high-fiber grade, as I mentioned before.

Q. Do you know -- well, so in your opinion,
does Mouldene talc contain asbestiform material?

MR. RADCLIFFE: Object to form. Asking
for an opinion from a fact witness.

THE WITNESS: My opinion is based on, you
know, what -- what a, you know, a knowledgeable
mineral scientist would tell me that's actually
looked at the material.

I wouldn't second-guess that person. I
don't second-guess Dr. Thompson and I wouldn't
second-guess Dr. Wylie. 1In both cases, they will
-- they will tell you that it has quite a bit of
talc fiber, very high proportion of talc fiber,
some of which would be properly described as
asbestiform.

BY MS. ABRAMS:

Q. And you have testified several times
regarding government regulations with respect to
asbestos and -- and whether or not Vanderbilt talc
fits under those regulations; correct?

A. Well, I've testified in regulations that
pertain to the definition of asbestos to that
extent, yes.

Q. You've testified that the Vanderbilt talc,
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at least that comes out of the Arnold pit, does
not contain asbestos, correct, or asbestiform
material?

MR. RADCLIFFE: Object to form. Misstates
prior testimony.

THE WITNESS: You're using asbestiform as
a synonymous for asbestos. It's not.
BY MS. ABRAMS:

Q. You don't believe those are the same
thing?

A. No, they're not.

Q. Do you believe the government regulates
asbestiform material?

A. They -- they regulate the asbestiform
varieties of six specific minerals.

Q. Okay. And what are those?

A. The serpentine chrysotile, but the word
"chrysotile" means asbestos. They mean the
asbestiform variety of -- of tigerite and
lizardite which is the common way in which -- that
the serpentine grows. The chemical composition of
both are not exactly, but they're very close.

And then there are five amphiboles that
they regulate. And that the mineral science

community, as I understand it, also define as
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asbestos is if they form in the asbestiform
crystal growth habit.

And those are crocidolite, or blue
asbestos, and that, like chrysotile, because it
was commercial, has a separate name. It's
actually -- the non-asbestiform variety has a
separate name called riebeckite.

Then the second amphibole is -- the
mineralogist would call it asbestiform grunerite.
Typically, it's referred to as amosite which is an
acronym of asbestos produced in mines in South
Africa.

But that has a more common, as they all
do, a more common non-asbestiform analog coming to
right -- grunerite. That's the type of amphibole
material that appears in some gold mines and iron
mines.

Then there is tremolite, anthophyllite and
actinolite.

These last three amphibole minerals were
rarely mined, if ever, in the case of actinolite
for commercial uses and they never had a separate
name.

But they -- just 1like the other three,

they -- they appear in two forms. They're very

14:26

14:26

14:26

14:26

14:27

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151

rare asbestiform and the more common, everyday,
garden variety, crushed up stone, random crystal
formation type.

So, in other words, asbestos is one of
these six minerals that's asbestiform. If it's
not asbestiform and it's not one of these six
minerals, it's not asbestos. Period.

It's regulated as asbestos by any
regulatory agency in the country.

It's not defined as asbestos by mineral
scientists.

Q. So I'm going to move to strike that and
ask you again. And I appreciate your answer, but
I'm wondering if you could just answer. You said
there are six.

Could you just name the six so we have a
clear record of what they are?

A. Right. Chrysotile, serpentine;
crocidolite, amphibole; amosite, amphibole;
tremolite asbestos; anthophyllite asbestos; and
actinolite asbestos.

Q. Thank you.

So is it your understanding as a person
most qualified from R.T. Vanderbilt Corporation,

someone who's testified at hearings on this
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subject for R.T. Vanderbilt, that the material in
the -- the asbestiform material in the Mouldene
that we just talked about --

A. The talc fiber.

Q. -- is not subject to government
regulation?

MR. RADCLIFFE: Object to the form.
Argumentative.

MS. ABRAMS: As asbestos.

THE WITNESS: As asbestos. No, it's not.

MR. RADCLIFFE: Same objection.

BY MS. ABRAMS:
Q. Now, you agree with me that -- well,
strike that.

Do you know one way or the other whether
this material, as we -- as it's described as an
asbestiform material with particular fiber
characteristics, causes -- or does not cause
disease any more or less than any one of those six
categories of material that you just described to
us?

Do you have an opinion on that?

MR. RADCLIFFE: Object to the form.
Opinion from a lay witness.

MS. ABRAMS: That's a "yes" or "no"
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THE WITNESS: I do have an opinion.
BY MS. ABRAMS:
And you're not a medical doctor; right?
That's correct.
And you're not a mineralogist; correct?

That's correct.

o r o r O

you were to give it to me?

153

So what would your opinion be based on if

A. It would be based on health studies that

involve samples of material that contained talc
fiber, some of which was asbestiform.

BY MS. ABRAMS:

Q. Well, wait a second. Do you have health

studies in your possession that have in -- excuse

me -- have information in them that tell us
anything about health effects of Mouldene talc
as -- that came out of Mine No. 3 in Talcville?
A. Okay.
Q. That's a "yes" or no question.
MR. RADCLIFFE: Object to the form.
Argumentative.

BY MS. ABRAMS:

Q. That's a "yes" or "no" question. Do you

have studies --
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A. Okay. And here is why -- can I explain
why I'm having difficulty answering the question?

Q. Well, first you have to answer the
question, then you can tell me why you can't
answer 1it.

Can you answer the question?

A. If you help me, I might be able to help
answer the question.

Q. A1l right.

A. You're asking me about talc fibers,
specifically the talc fiber that is asbestiform.

Q. I'm asking you about Mouldene talc fTiber.

A. Mouldene, oh, as different than the talc
Tfiber that's anywhere else?

Q. Exactly. I'm asking you about Mouldene
talc fiber that came out of Mine No. 3 that has
the characteristics that were in sample S-128.

Do you have any studies in your possession
as the custodian of records and person most
knowledgeable at Vanderbilt about the studies
regarding Mouldene talc that specifically address
the health effects of Mouldene talc on its workers
or anybody else?

MR. RADCLIFFE: Objection. 1Ignores prior

testimony.
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THE WITNESS: Limited to just the way you
phrased the question, I would have to say no.
BY MS. ABRAMS:

Q. So, other than us actually talking to
Dr. Thompson about the memo he wrote, do you have
any personal knowledge to add to what he says in
this memo?

A. I do not.

MS. ABRAMS: Then we'll just mark that and
move on.
BY MS. ABRAMS:

Q. So let's move on to what we'll mark as
Exhibit 5, I believe, which is entitled "Note to
the File," and it's got your name on it. So I
take it that's your note to the file?

A. Yes, it is.

Q. A1l right.

(Plaintiff's Exhibit No. 5 marked for
identification.)
BY MS. ABRAMS:

Q. And you mentioned that you had other
documents with respect to this file. About how
many other documents do you have in your file that
address this issue?

A. Well, that are 1Tinked to this, about 12,
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maybe 12 pages.

Q. We ask that you produce those to your
attorney and that they produce those to us because
they all have to do with this document that you
have raised as relevant to this case.

Can you explain to us why you believe this
is something important that you brought today?

A. I wouldn't say it was necessarily relevant
to this case. And I brought the file that said
"Mouldene" on it and what documents I had in that
folder. I don't know if removal of bags at a
facility in Syracuse, New York is very relevant to
the case, but it was -- that's why I just included
the summary. I could have attached 10 or 15 pages
of -- it cost "X" number of dollars for this truck
and the guy showed up at this time, and, you know,
that kind of stuff, if that was helpful. These
files were for me to help you.

Q. It has in there the name of the company
that did the abatement; correct?

A. Removal, yes.

Q. Well, it was an abatement contractor;
correct? It was a licensed abatement contractor
that did the removal; is that correct?

A. Yes. That's what it says. Again, I'd
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have to go back and read, but I believe it was.
Because we were handling this material because it
had an asbestos label on it.

Q. And this was after 1987 or '89 when you
understand that Mr. Thompson -- or Dr. Thompson
was very clear that Mouldene did not contain
asbestos; correct?

A. That's right.

Q. And he actually -- and you conveyed that

to the people in -- at Armstrong Mill Company;
correct?

A. I did.

Q. And whose advice -- on whose advice was it

that a Ticensed abatement contractor should do
this in the abundance of caution?

A. It -- it evolved from a discussion between
myself and the company. As the memo indicates, we
felt that it was, even though it was not an
asbestos-containing material, it did have this
old, you know, label, this incorrect label on it.
And it was probably better to simply handle it as
though it did and it would be less of a problem.

If we did, we would -- it would be fTewer
people raising issues and questions and then we'd

have to try to go through the whole discussion of
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why it doesn't contain asbestos, and it was just
easier to just treat it this way. And I think
that's what the memo reflects.

Q. So rather than take a small sample, send
it to a lab, test it, and show that there wasn't
any asbestos in it, you chose to get an abatement
contractor, remove 300 bags and put them in a
special waste facility solely for regulated
material; correct?

MR. RADCLIFFE: Object to the form.
Argumentative.

BY MS. ABRAMS:

Q. Is that correct?

A. Yes.

Q. And what was the cost of that?

A. Again, those papers would -- would
indicate. I don't know exactly what it was.

Q. Was it thousands of dollars?

A. It was a couple thousand. It wasn't too
much .

Q. Do you know how much it would cost to take
a sample to a lab and test it?

A. Oh, probably -- depending on how much
analysis you had done, it could cost more, but

just --
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Q. Do you know?

A. Depending on the analysis that you had
done, it would -- you know, probably, I would have
asked to have the same type of analysis done that
Dr. Wylie did which is T1ight microscopy, and so it
would have cost less.

Q. You have a sample; correct? Or you had
one then, K-100 Mouldene? You took a sample from
those bags and labeled it K-100 Mouldene to keep
and file with the records just in case; correct?

A. That's correct.

And you still have that sample?
Yes, I do.

And where is that sample?

I have it.

And you didn't bring it here today?

No.

o r oo o r o r PO

But you knew this was all about Mouldene
and your lawyers told you to bring everything that
you had about Mouldene.

Have you given it to your lawyers?

MR. RADCLIFFE: Objection. Argumentative.

THE WITNESS: Well, I made the file
available.

MR. RADCLIFFE: Compound.
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BY MS. ABRAMS:

Q. So they knew it was in there; correct?

A. I would assume. I made the file available
to them.

MS. ABRAMS: We are asking for that sample
of Mouldene talc. We've requested samples, we've
requested exemplars, and we've requested
everything that has to do with Mouldene talc.

Do you have any other samples --

MR. RADCLIFFE: I don't think you
requested it for today. Whether you requested --

MS. ABRAMS: No. We requested it months
ago.

MR. RADCLIFFE: 1I'm not sure that you
have.

BY MS. ABRAMS:

Q. Do you have any other samples of Mouldene
talc or know of any other samples of Mouldene
talc?

A. Yes, we do have a sample of Mouldene talc.

Q. Where -- what sample do you have?

A. Right now it is in Dr. Thompson's old
mineral 1lab in a brown container marked
"Mouldene."

Q. And how is that packaged?
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A. In a sort of a rectangular metal box with
a brown wrapper around it.
Q. Like a paper bag?

A. No. It's not a paper bag. It's almost a

glued-on almost label that goes all the way around
it.

Q. Is it sealed up in any way?

A. Oh, yes.

Q. How is it sealed up?

A. The metal stopper on the top is pushed
down.

Q. Is there any dust on it?

A. I --1 -- 1 looked at it. I didn't see
any obvious dust, but I'm sure, you know, who
knows .

Q. Is that Mouldene sample S-158, if you
kKnow?

A. I don't know whether it is or not.

Q. Do you know where Mouldene sample S-158
is?

A. I don't.

Q. And how do you know that Dr. Thompson has
that sample of Mouldene talc?

A. I was asked to see if we had any samples

and I checked the -- the -- you know, that lab to
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see if -- if -- if there was, and, in fact, there
was.

Q. Is that the only --

MR. RADCLIFFE: Objection. Misstates
prior testimony. Argumentative.
BY MS. ABRAMS:

Q. Is that the only sample that you found?

A. It is.

Q. Except for the one that you have in your
own lab; correct?

A. In my office from -- from --

Q. I'm sorry, your office.

A. Yes.

Q. And where do you keep your sample?

A. It's actually a small bag, and it was
actually in the file (indicating). It's actually
really small.

Q. And you've had that sample in your file
since May 4, 19927
That's correct.

Has that sample ever been tested?
Not to my knowledge.
You've never sent it out for testing?

No.

o o T P T

Has Dr. Thompson's sample ever been
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tested?

A. I -- 1 don't know. You'll have to ask
him. It may have, the one that was sent to Dr.
Wylie, but I don't have direct knowledge of that.

Q. Have you talked to Dr. Wylie recently 1in
the last several years?

A. In the last several years?

Q. Yes.

A. Yes.

Q. Have you talked to her in the last year?

A. Yes.

Q Have you talked to her in the last six
months?

A. No. I don't think so.

Q. Have you talked to her about Mouldene talc
in the last year?

A. I have not.

Q. What have you talked to Dr. Wylie about?

A. On one occasion, I asked if she would be
available to participate in one of our cases and
she wasn't.

On another occasion we were talking -- I'm
working on a project and I wondered if she would
review it, which she agreed to do. But I have not

produced that to her yet.
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Q. And that doesn't involve Mouldene talc?

A. Oh, no.

THE REPORTER: At a convenient time can we
take a break?

MS. ABRAMS: Sure. Let's take a break
right now.

THE VIDEOGRAPHER: We're going off the
record. And the present time is now 2:39 p.nm.

(Recess taken.)

THE VIDEOGRAPHER: We're back on the
record. The present time is 2:51 p.m.
BY MS. ABRAMS:

Q. Let's turn now to the next exhibit, which
is marked at the top "R.T. Vanderbilt Company, 30
Winfield Street, Letter to Georgia-Pacific."

Was Georgia-Pacific, to your knowledge, a
customer of R.T. Vanderbilt?

A. To the extent it's suggested in the
correspondence, that's as far as I can go.

Q. Do you have any other knowledge of
Georgia-Pacific other than the fact that the
company wrote a letter to them?

A. No.

Q. Well, let me ask you -- did you -- I've

got these all these paper-clipped together.
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Did you produce these four pages as one
document, or are we looking at these separately?

A. Three actually.

Q. And which are the three, the R.T.
Vanderbilt Company?

A. Right.

Q. Then there's a document after that which
is a picture of something.

A. Right, terrible picture of a bag Tlabel.

Q. And then what else?

A. Material safety data sheet that was
produced at the time.

MS. ABRAMS: So let's mark those next
three documents as Exhibit 6.
(Plaintiff's Exhibit No. 6 marked for
identification.)
BY MS. ABRAMS:

Q. On the bottom of the first page on that
document, it -- there's a -- it says, "PL1 Morvay
5-1-80."

Do you know what that is? That stamp in
there?

A. I don't.

MR. RADCLIFFE: Is that the document that

we're going to mark? Do you have that in front of
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you?

MS. ABRAMS: Just a second. I'm doing
something here. I'm trying to find the second
page of this.

BY MS. ABRAMS:

Q. Do you believe that that is an exhibit?
It says, "PL1 Morvay."

Have you ever heard the name Morvay?

A. It does sound vaguely familiar like it
might have been a case at some point.

Q. Might that have been a case back around
the time when you first started working for R.T.
Vanderbilt Company?

A. Oh, Morvay -- that -- you know, it just
refers to Pamela Morvay, I see. So she must have
been a specialties department, that must have been
a clerical person in the specialties department,
the sales part of -- somebody in sales.

Q. I see. And is there still a specialties
department at the R.T. Vanderbilt Company?

A. You know, I have to say I'm not sure.
There was up until a couple of years ago. I'm not
sure now.

Q. Okay. What was the specialties

department? What did they do?
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A. Well, my understanding was, they were sort
of miscellaneous. We have different departments
for different product applications. This was sort
of the miscellaneous one.

Q. So is it fair to say that -- strike that.

Is it the product that was being talked
about in here that was miscellaneous or the
warning or the discussion? What is miscellaneous
about this document?

MR. RADCLIFFE: Objection. Argumentative.
BY MS. ABRAMS:

Q. If you know?

A. I'm not sure I understand the -- the
question. It's -- I -- I refer to miscellaneous
as a specialties department.

Q. This was a letter to a customer; correct?

A. That's -- that's correct.

Q. Why would a letter to a customer come out
of the specialties department, if you know?

A. Well, it would be because the specialties
department placed the order, was working with that
customer. So they had a salesman that interfaced
with Georgia-Pacific.

Q. Was the product under discussion one of --

a specialty product?
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A. No. Specialties, that's what I referred
to as miscellaneous. We have departments for
rubber, you know, sales, the products that go into
rubber products, sales. We have paint and paper,
products that go into paint and paper. It's sort
of 1Tinked to the -- to the end use of products.

Specialties sort of fell into a gray area.
It may not have fit in one of the other
departments, or it may just be that a salesman
happened to be 1living, you know, near that
particular plant or -- or customer and ended up
being managed through that department.

Q. Do you have an understanding of what
Mouldene talc was used for?

MR. RADCLIFFE: Objection. Beyond the
scope.

THE WITNESS: You know, I really don't.
BY MS. ABRAMS:

Q. And this Tetter was in your file?

A. Yes, it was.

Q. Correct? What is your understanding of
the substance of this letter? Why did you produce
it today?

A. Well, it's all Tinked to what Dr. Thompson

described in this memorandum to Paul Vanderbilt
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that we discussed a little while ago.

This was the offshoot of Dr. Thompson
mischaracterizing -- or characterizing the
materials -- or some of the material in these five
grades as being asbestos when actually that was an
error, when -- when, in fact, it wasn't.

Q. This is a 1975, January 2nd letter. And
in that letter, Mouldene talc is listed as an
asbestiform, fibrous asbestiform talc; correct?

A. I must say I'm confused by the last
paragraph that the -- that the salesperson wrote.
It doesn't make any sense to me.

Q. And that paragraph reads, "As you know,
the mineral fibers present in these grades which
make them" -- my copy is not readable.

A. I think it's industrially useful.

Q. -- "are the asbestiform varieties of those
minerals normally contained in the commercial talc
and consequently fall under Section 1910.93A of
the OSHA asbestos standard."

What is it about that, that you don't
understand?

A. Well, they don't fall under that section.
And they are not -- they are -- you know,

asbestiform variety of these minerals. It would
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have to be one of the six -- six that we talked
about a little while ago. It's none of those, so
it -- it has -- it is not asbestos. So her
description here 1is just incorrect.

Q. So is it your understanding that on
January 2nd, 1975, the asbestiform varieties of
the minerals under discussion were not regulated
under Section 1910.93A of the OSHA asbestos
standard?

A. The asbestiform varieties of the minerals
in these five grades were not. The confusion
existed in that the company believed that one of
those six minerals, either anthophyllite asbestos
or chrysotile I think it was anthophyllite
asbestos existed in these five grades and
consequently were prepared to label it as such and
did, in fact, label it as such.

Q. So what you're saying is that they didn't
make a mistake in how they analyzed the fiber,
they analyzed the fiber correctly, but they
didn't -- but the way the fiber was, wasn't
regulated; is that what you're saying?

MR. RADCLIFFE: Object to the form.
Misstates prior testimony.

MS. ABRAMS: Do you understand the
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question?
MR. RADCLIFFE: Misstates prior testimony.
THE WITNESS: No. I -- I understand that
as I said, this paragraph at the bottom is not
correct. This is not properly stated.
BY MS. ABRAMS:

Q. Is it your understanding that in January
1975, the product Mouldene talc was not an
asbestiform-containing product?

A. January 2nd, 1975, the company believed it
contained asbestos, which would have been one of
those six minerals in the asbestiform variety that
I described to you before. That's what they
believed. They believed that based on comments
that Dr. Thompson made to them in error.

Q. I move to strike as nonresponsive.

Can you please read back the question.

(Record read.)

THE WITNESS: Can you read the first part
again?

(Record read.)

THE WITNESS: It wasn't discovered not to
be, and it never was.
BY MS. ABRAMS:

Q. It had no asbestiform components in 19757
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A. It's not the talc fibers asbestiform based
on reports similar to Dr. Wylie's report that we
discussed before. So, yes, it contained some
asbestiform fTiber, this talc fiber that's not
asbestos.

Q. Isn't it true, Dr. Kelse, that
mineralogically, based on Dr. Wylie's report of
fibrous talc, the asbestiform fTibrous talc, that
material, mineralogically basically in -- 1in
certain ranges looks the same as chrysotile
asbestos?

MR. RADCLIFFE: Object to the form.
Argumentative.
BY MS. ABRAMS:

Q. Is that a correct statement?

MR. RADCLIFFE: Same objection.

THE WITNESS: It looks the same. The
meaning of the term "asbestiform," looks 1like.

Oh, and thank you for the promotion. It's
Mr. Kelse.
BY MS. ABRAMS:

Q. Okay. So you agree with me that the
Mouldene talc that Dr. Wylie looked at under the
microscope, the appearance of the fiber, the

length of it, the width of it, the aspect ratio of
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it, every aspect of it, some of those fibers

looked exactly like chrysotile asbestos?

A. I would say "resembled." I don't know if
you'd use the word "exactly." I don't know that
there is an exact description to any -- you know,

even the asbestos fibers are different depending
on where they come from, and -- you know.

But they are of a certain category, have
certain characteristics. They met those
characteristics, looked 1like it, that they met
those characteristics. That's what the term
"asbestiform" means. That's what she said she saw
in -- in the Mouldene, and they were talc fiber.

MS. ABRAMS: I move to strike as
nonresponsive.

Could you read the question back, please.

(Record read.)

MR. RADCLIFFE: Objection. Argumentative.
Asked and answered.

BY MS. ABRAMS:

Q. Is that correct?

A. That it looked 1like asbestos?

Q. Chrysotile. 1In every respect. Is that
correct?

MR. RADCLIFFE: Objection. Argumentative.
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THE WITNESS: Oh, no. Actually, that's

not -- chrysotile is -- is -- not in every
respect. Chrysotile is a tubed -- you know, it's
a -- it's a phyla silica. It's rolled on itself.

Talc fiber is not like that. That's not 15:06
the form of it. The out -- the outer form, length
and width and some splitting, some curvature,
that's consistent with an asbestos fiber.

But that's not in every form. Every form
would also include the individual crystal fibrils 15:06
as being hollow-cored material, and -- and talc
fiber is not that.
BY MS. ABRAMS:

Q. In terms of the aspects of the fiber under

the Stanton hypothesis, could you differentiate 15:06
those fibers from chrysotile fibers that Dr. Wylie
was talking about when she was looking at fibrous
talc?

MR. RADCLIFFE: Objection. Vague and
ambiguous.
BY MS. ABRAMS:

Q. In the Mouldene specifically.
MR. RADCLIFFE: Same objection.
THE WITNESS: Could you just --

BY MS. ABRAMS: 15:07
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Q. That she called asbestiform.
MR. RADCLIFFE: Same objection.
THE WITNESS: Well, she --
BY MS. ABRAMS:
Q. Can you answer that question?
A. Well, she differentiated it using
refractive index.
Q. From chrysotile?
A. Sure.
Q. She never mentioned chrysotile one way or
the other, did she?
A. No. No, she didn't.
Q. So she didn't differentiate it from
chrysotile, did she?
MR. RADCLIFFE: Objection. Argumentative.
THE WITNESS: Well, then, she would have
said it was chrysotile.
BY MS. ABRAMS:
Q. She didn't differentiate it from
chrysotile, did she, in that report?
MR. RADCLIFFE: Objection. Argumentative.
Asked and answered.
THE WITNESS: I don't think -- there was
no chrysotile reported in her papers.

BY MS. ABRAMS:
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the material, did she?

A. No.

Q. Thank you.

Now, with respect to the January 2nd,

1975, letter, this is a letter telling
R.T. Vanderbilt -- by R.T. Vanderbilt telling
their client, Georgia-Pacific that there is
asbestos -- regulated asbestos material in the
Mouldene talc; correct?

A. That's what it says.

176

n

MR. RADCLIFFE: Objection. Argumentative.

BY MS. ABRAMS:

Q. And that they're putting a warning on the

material; correct?
A. That's correct.

MR. RADCLIFFE: Mr. Kelse, once again,
wait a heartbeat, so if I have an objection we
don't speak on top of each other.

THE WITNESS: Okay.

BY MS. ABRAMS:
Q. Do you know -- strike that.

These other fibers, fiber 1, fiber 2, 6,
apparently, and fiber MPL fiber, those apparentl]

were fibers that also came out of the

y
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International Talc Company; correct?
A. Yes.
Q. Do you know more specifically what mine
those fibers came from?
My heartbeat. ..
That's a "do you know"?
Do I know?

Yes.

o r o »

They're International Talc products from
Talcville.
Q. From Mine 37
A. Yes.
Q. So it's your understanding that those all
were mined out of Mine 37
A. That's my understanding, yes.
And not the Arnold pit?
That's correct.
And how do you know that?
It's always been described that way.

By who?

- =R A > E 2 =]

By Dr. Thompson. He was asked to look at
those grades because they came out of Talcville.
Q. And do you know how he knows that?
A. You'll have to ask him.

Q. Now, on the second page of this three-page
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exhibit, you've produced what is a very
difficult-to-read document.
Where did you find this document?

A. Okay. This is actually a photograph of
the bags that relate to that plant or warehouse in
Syracuse, New York that we talked about a 1ittle
earlier. This is one of those 12 or 15 pages.

Q. So this is a -- a photo of a bag that you
found in 19927

A. Correct.

Q. And you took it in 19927

A. Yes. That's when I visited the location.

Q Did you take this photograph?

A. I don't recall whether I did or not. I
know I obtained it at the time. 1I'm not sure
whether I took it or not.

Q. Do you have the photograph?

A. No, I don't. I have other photographs but
not this specific one.

Q. What other photographs do you have?

A. The -- the bags on a pallet in the
warehouse. The bags on a pallet in the truck. I
have those two photographs.

Q. Where are those photos?

A. In that same file.
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Q. And you did not bring those with you
today?

A. That's correct.

Q. Is there some reason why you didn't bring
those?

A. Well, I put these files together with the
idea in mind to -- that these would help me to
explain questions that I thought might be asked of
me, not necessarily responsive to, you know, your
discovery.

Q. So you brought them not as responsive to
the notice of deposition but just that you felt
would help you in testifying?

A. That and where I did see that there was a
document missing, this cursory review that I -- I
made of that disk such as those couple studies
that we mentioned in the health file. I brought
those for that reason.

So it's really a combination, but
predominantly to help me try to explain these
issues, although I'm told my job isn't to explain
anything.

Q. Okay. So these are in your Mouldene file,
all the photos?

A. Yes.
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Q. And is there a -- is the photo that
belongs with this copy easier to read than the
copy that you brought here?

A. If I can find it, find out where it is.

Q. Well, it's in your Mouldene file; correct?

A. Yeah. I provided the -- that file when --
when I was requested for anything I had on
Mouldene. And -- and that was -- the photograph
was with that.

And when I got my file back, it wasn't in
it. It was just the picture of it on the paper.
So I don't know where the actual photograph went.

Q. So you gave the photograph with your
entire Mouldene file to Hawkins & Parnell; 1is that
correct?

A. I assume that's where it went, yes.

Q. Did you see any of that file in the
documents on the disk, any of those photos?

A. I did not. It doesn't mean it was there
or not. It was a very cursory look.

Q. And what else was missing from your file
when you got it back?

A. That's the only --

MR. RADCLIFFE: Objection. Argumentative.

THE WITNESS: That's the only thing that
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I -- that I know for sure.
BY MS. ABRAMS:

Q. And I'm asking that that entire Mouldene
file be produced without any need to go to court
and ask for it. 1I'd appreciate that immediately
so that we can continue to depose this witness in
a timely manner.

Do you have any understanding from memory
what's on this picture?

A. Well, the words that I read at the top are
the same as the words on the memo.

Q. ATl I can read is, "Caution: Product
contains" and it looks like "asbestos." Huh? Is
that correct?

A. That's what it looks like.

Q. What else do you actually see on that
page?

On the page or on the picture?

In the picture.

> o r

Well, it says "asbestos fibers"
Q. No, no, no. On the page with the
depiction, not in the letter.
Can you --
A. Oh, here?

Q. -- make out anything else on there?
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A. No. It's pretty --

Q. I'm pointing to the middle of the page.

Do you know what that word is? Does that
say "Mouldene" in the picture, do you remember?

A. I don't -- I don't remember. It could --
it could say that. I don't know. It's hard --
hard to tell.

Q. It would be hard to know without the
photo; correct?

A. I -- I would agree.

Q. But you'd be able to tell that from the
photo that you gave to the Hawkins & Parnell firm;
correct?

MR. RADCLIFFE: Objection, argumentative.
THE WITNESS: I believe so. We'd have to
see. BY MS. ABRAMS:

Q. And where did you get this picture? Did
you take the picture -- the -- strike that.

Where did you get this copied?

A. It was in the folder when it was delivered
back to me.

Q. So the Hawkins & Parnell firm delivered
back to you with your file this particular picture
in substitution for the photo; is that correct?

A. That's what it appears to be.
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Q. So we've learned that the company sent a
warning to its customer Georgia-Pacific about its
Mouldene and other fibers from line No. 3 that
said they had asbestos in it.

We've learned that in 1992 you saw some
product that had Mouldene on it at someone's plant
that wasn't Georgia-Pacific that had some kind of
cautionary label on it, which is not readable from
the picture, but you have a picture of that;
correct? Somewhere?

A. Somewhere.

Q. And what -- what do you believe we can
learn from the material safety data sheet that
you've produced?

A. Well, it's consistent with the label.

It's actually -- says "asbestiform talc," and it
says "and/or" asbestiform anthophyllite, which

is -- you know, if it's asbestiform talc, it's not
asbestos. But if it's asbestiform anthophyllite,
it would be.

Q. Nobody said that back in 1975, did they?
Do you have a reference to some -- some government
agency saying that if it's asbestiform talc, it's
not asbestos; but if it's asbestiform

anthophyllite, it is?
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A. I don't know what they were saying in 1975

in terms of how they defined it.

Q. So -- but it's your understanding
that's -- that's the regulation today is that's
how it's defined; correct?

A. Today that would be, yes.

Q. And is that written in the regulation that

asbestiform talc is not regulated? 1Is there
something that you can point to me in a federal
regulation that says asbestiform talc is not
considered part of this regulation?
A. No --
MR. RADCLIFFE: Objection. Compound.

THE WITNESS: It would be no different

than it would be Nike sneakers is not mentioned.

IT it's not mentioned, if it's not specifically

designated as asbestos, it's not asbestos from a

regulatory standpoint.
MS. ABRAMS: Move to strike as
nonresponsive.

BY MS. ABRAMS:

Q. Is there somewhere in the regulation that

you can point to me that says talc that is
asbestiform is not subject to this regulation?

Does it specifically say that?
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A. No.
Q. Now, this document has a stamp on it that
is an Exhibit No. 6 to a case called Ballard

versus Owens.

Do you know anything about that case?
A. I don't.
Q. Were you -- did you give a deposition in

that case?
A. I certainly don't recall. It looks like
the date is '79, so...
Q. So this was a case in 1979. And do you
know what the disease was in that case?
MR. RADCLIFFE: Objection. Assumes facts
not in evidence.
THE WITNESS: I have no idea.
BY MS. ABRAMS:
Q. Did you ever find out what that case was
about?
A. No.
Q. Did you ever think that you should find
out what that case was about?
Did it ever concern you that there was a
case in 1979 where this exhibit about
R.T. Vanderbilt Mouldene talc material safety data

sheet was an exhibit?
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A. No. It wouldn't concern me.

Q. Now, you have several other pages in here,
I believe four of them, which are -- appear to be
PowerPoint slides; correct?

A. That's correct.

Q. And these are your depictions of various
matters contained in various articles and other
materials in your Mouldene file?

A. Yes. They pertain to the talc fiber
that's referenced in the Mouldene file.

Q. Okay. But these are your particular
slides?

A. Yes.

Q. So these would be your opinion here;
right?

Essentially, you created these for
purposes of presenting your understanding and your
opinion, not something that is a historical
document or something 1like that?

A. That would be --

MR. RADCLIFFE: Objection. Argumentative.
Compound.

BY MS. ABRAMS:
Q. Is that correct?

A. That would be correct.
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MS. ABRAMS: Now, I want to go off the
record.

And before I go off the record, Mr. Kelse,
you've been produced as the custodian of these
records, and, I don't care when we do this, but I
need to have you look through that big stack of
documents and tell me which of those documents you
believe go to your testimony as custodian which
you think you have and what's missing.

For example, we just found out that
there's a photo that's missing, and I need to know
what wasn't produced and what was produced.

You're the only person for all these categories
that can tell me all about that.

So I'm happy to have him do that, come
back and continue that part of his deposition
sometime at a later time, so we're not wasting
three hours here.

MR. RADCLIFFE: Well, I'm not sure I -- 1
agree with you. There's no photo missing from
what you've requested, I think. I think that
we've provided you what you've requested. The
photo is missing from a file that Mr. Kelse
brought to help explain his understanding.

And the photo isn't missing. There's a
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photocopy. The photo itself is not in the file,
but there is a photocopy. So I don't agree that
that's a missing document.

I also think --

MS. ABRAMS: Let me explain to you. 1I'lIl
meet and confer with you on this.

We asked specifically for all documents
regarding -- with information regarding warnings
Vanderbilt provided to anyone regarding the
presence of asbestos in Mouldene talc. And our
definition of a document includes a photograph.
And a piece of paper that is unreadable is not the
best evidence and not what we asked for. We asked
for the photograph.

So I beg to differ that Vanderbilt has
produced everything, particularly since its
attorneys have the photograph.

But I don't want to sit and quibble about
that. I just want to know whether this custodian
of records that you've produced that hasn't even
looked at the custodian of records' submission
that we sent him -- so if he's the custodian, I
need him to look at the documents or Took at the
disk or look at whatever you want and confirm that

everything that he knows of, everywhere that he's
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lTooked, and that it's all there.

That's what I'm entitled to under
California law. So I'm not trying to be
difficult, but my understanding from his testimony
is that he never saw this document, he never
looked for anything other than what he felt like
bringing with him today, and he hasn't reviewed
the documents.

And yet, he's here as Vanderbilt's
representative with respect to the categories of
things that we've asked for.

So I'm meeting and conferring with you and
I'm trying to work this out as best as we can to
move forward and -- you know, so that I don't have
to go to court and ask the judge to exclude all of
your evidence because you haven't properly
produced it.

So I'm happy to do it however you want,
but I'm just trying to get the information that I
want and make sure it's all covered.

MR. RADCLIFFE: First of all, Mr. Kelse
said he did look through the documents that were
produced. He said that he didn't go through them
page by page, but he did look through them.

I also don't think it's required that he
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look at the documents requested as long as he's
aware of the documents that are requested. You've
never asked him if he was requested to look for
specific documents and why he was requested to
bring specific documents. Those are not questions
that you asked.

We don't have to show him the Tist, as
long as he's aware of what he's supposed to bring.

Now, he made a comparison according to his
testimony. He tried to look through the CD that
was produced to you.

He's identified some documents that were
not included on the CD. I'm not sure -- I
think we -- frankly, I have to look at those
documents to see if they were even requested.

Just because they were kept in a file
doesn't mean that you requested them. Your very
specific requests were responded to by prior
counsel. If they missed a document and you're
entitled to it, we'll give it to you. But I don't
know that that document exists, as I sit here
right now.

MS. ABRAMS: Well, I don't know if it
exists either. But it did exist, and it existed

before it went to Hawkins & Parnell.
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MR. RADCLIFFE: Well, you're talking about
the photograph. I'm talking about other
documents.

MS. ABRAMS: Look. I'm not here to argue
with you. This man is here as your corporate
representative who is your custodian of records.
And my understanding is, that basically he flipped
through a disk, but he didn't really look for
anything.

And he can't say really whether the stuff
on the disk is a complete rendition of what 1is
actually in the R.T. Vanderbilt files with respect
to this corporation.

IT you want to let that stand, that's
fine. I'll just move to exclude all your
evidence. 1I'd like to give you the opportunity
because we're going to be taking his deposition
again, to go and do the proper custodial search
and have him look through his files and have him
talk to people and have him do whatever he needs
to do so that we can get the information that we
need on Mouldene talc. He's got a sample in his
file. Mr. Thompson has a sample.

I mean, come on. We filed this case a

long time ago. We sent out this deposition notice
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from May 26th. We're sitting here in August
taking a deposition. And we just need to expedite
this, so I'd like to expedite as best we can. I
understand you're new to the case, but the -- but
your client is not new to this case and we need to
just move forward.

So you can -- you know, if you want to go
off the record, take a break later, we'll talk
about it. If you don't want to talk about it
anymore, that's fine.

I'm just trying to work with you so that
we can be sure that we have everything that we
need in the case concerning Mouldene talc which
isn't something that I understand has come up many
times before with the R.T. Vanderbilt Company.

MR. RADCLIFFE: 1I'11l be happy to talk to
you. My understanding is that you have never --
on the sample, my understanding is that your first
request for the sample was made in discovery that
was filed at the end of July, a response to which
is not yet due.

So if you're implying that we've had a
sample and we haven't produced it to you for some
reason, that's not accurate. Our time to even

respond to that discovery has not yet run.
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As I said, I think directly in response to
documents, it's my understanding that counsel went
through the documents and produced what you asked
for.

Just because Mr. Kelse has six inches of 15:27
documents in his file doesn't mean that you asked
for all six inches.

IT you only asked for documents that were
perhaps three documents out of that pile that were
responsive, that's what you were given. 15:28

I also said, if there are documents that
should have been produced and have not been
produced, we'll be happy to produce them.

THE VIDEOGRAPHER: I have to change tape.

MS. ABRAMS: Okay. Change the tape. 15:28

THE VIDEOGRAPHER: Okay. This is the end
of Tape No. 2, August the 10th, 2009, the
deposition of John Kelse.

We're going off the record at 3:26 p.m.

(Brief recess taken.)

THE VIDEOGRAPHER: This 1is the beginning
of Tape No. 3, August the 10th, 2009, the
deposition of John Kelse.

We're back on the record at 3:48 p.m.

BY MS. ABRAMS: 15:50
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Q. Mr. Kelse, I want to go through some of
these categories. 1I'm going to begin with
Category No. 4, Studies on the Presence of
Asbestos in Mouldene Talc.

You've been produced as the custodian of
those records, I believe, and the person most
knowledgeable.

Do you, other than what you've produced
today, know of any other studies of Mouldene?

A. No, I don't.

Q. You don't have Mr. Thompson's original
study of that material where he believed it
contained asbestos, do you?

A. No, I don't.

Q Do you have any pre-studies by McCrone?

A. On -- for Mouldene?

Q. Correct.

A Not that I'm aware of.

Q Do you know -- other than asking Mr.

Thompson for those studies, do you know where any

studies, other studies of Mouldene, if they exist,

would be?
A. I would -- I've made an effort to try to
be the central repository for all analytical

reports that pertain to our talc.

15:50

15:51

15:51

15:51

15:51

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

195

So, to that extent, I would hope that, 1in
my chronological order of those types of reports,
if there was another report that addressed
Mouldene in regard to whether it did or didn't
contain asbestos, I would have it.

Q. Do you believe there would be -- well,
strike that.

Do you believe that analytical reports are
kept at the production facilities?

A. I don't know what the production
facilities might have. I have -- I'm most
interested in that I have every one that is
available to us. I can't speak for an analysis
that was done by someone that I am not aware sent
out material out to be analyzed and never sent me
a copy of a report or told me anything of the sort
was produced. I just have copies of -- of reports
that I -- I am aware of.

Q. In preparation for your deposition today,
is it fair to say you did not search at the mill
production facilities or any lab for any
analytical studies or otherwise, any kind of
studies of presence -- regarding presence of
asbestos in Mouldene?

A. That's correct.
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Q. And other than the places I just
mentioned, are there any other places at
R.T. Vanderbilt that might have that information
that you can think of, other than perhaps Mr.
Thompson?

A. No. Those would be the sources.

Q. With respect to information Vanderbilt may
have received from any source regarding studies of
the presence of asbestos in Mouldene talc, in
other words, studies other than by or for
Vanderbilt, do you know of any of those?

A. I'm not aware of any, other than what I
mentioned before. Those I have copies for are the
only ones that I am aware of.

Q. If -- do you know whether customers have
ever had Vanderbilt talc analyzed?

A. Any Vanderbilt talc or?

Q. Correct?

A. I believe they have.

Q. And when a customer has reason to have
Vanderbilt talc analyzed and they decide to send
it to Vanderbilt Talc, who do they send it to? Or
what department?

A. I would say it would come to me. Whether

it was addressed to me, it may go to -- to whoever
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they know as being their contact with Vanderbilt
who could be a salesman.

But, one way or another, I would hope that
I would get all the reports. I believe I -- I --
I have them, but I can't speak for things I -- 1
don't know about.

Q. Well, is there a procedure within
Vanderbilt if a customer has a complaint or a
report of that nature, that that procedure is to
send it to you in your capacity as the Vanderbilt
manager?

A. I wouldn't call it a formal procedure, but
it's -- it's generally recognized that that's
what's done.

Q. Did you talk to any of the sales -- people
in the sales department to determine whether they
had in their files any customer correspondence
with respect to the presence of Vanderbilt -- of
asbestos or the question of asbestos in any
Vanderbilt talc?

A. No, I did not.

Q. And if they were kept in the files of the
sales department, what files would they be kept
in?

A. I -- I don't know.
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Is there a customer complaint department?
Yes, there is.
Who heads that department?

I believe that would be Jerry Dvornek.

o r o r O

And did you speak to Mr. Dvornek about
this matter?

A. No, I didn't.

Q. Do you know if he keeps files of customer
complaints?

A. Well, he is in charge of the quality
control program which is linked to customer
complaints. He keeps records of complaints, types
of complaints, broken bags, shipments, things of
that nature. And he provides a report of those
types of incidents.

I have never seen, in the time I've been
there, the quality and the customer complaint
department handle an issue or question on
Vanderbilt talc in terms of its composition. It's
always -- maybe two over a span of 20 years, and
it was just directed to me.

Q. What were those two?

A. As I said, maybe two, it would be
something down in that range. These would be the

question you'd almost anticipate: Well, I heard
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that Vanderbilt talc may have asbestos in it. Is
that true? That's more or less the type of
question that we would commonly receive.

Q. Is that some kind of -- strike that.

Does Mr. Dvornek keep a file on those

matters, to your knowledge?

A. I don't know if he keeps a file on those
types of... they wouldn't be complaints, they'd

be questions.

Q. Did you ask him?

A No.

Q In preparation for your deposition?

A No.

Q Do you keep a file on those types of
matters?

A. I do.

Q. What is the file entitled?

A. The file is broken down by product type.
And so I have a file on New York state talc. I
have one on Kalen and so forth.

And Tor New York state talc, I have a file
by year. And if someone has asked me a question
about the talc and I respond in a letter
correspondence, I keep a copy of that

correspondence by year in that folder.
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Q. Did you look in that folder when you -- in
preparation for your deposition today?

A. No, I did not.

Q. Is there any reason why you didn't?

A. I was asked a couple weeks ago if
something along the lines, and I notice in here as
I was reading through, if there had been any
correspondence with certain companies. It was
like prior to 1990, I think it said here.

There was one company that I recognize,
but the correspondence that I had with it was post
1990. And that's -- that's all -- that's as far
as I looked.

Q. Well, let's go to No. 32. That says,
"Correspondence between Vanderbilt and
CertainTeed."

Do you see any 1990 there?

A. I'm sorry, which one was that?
Q. No. 32, page --

A. 57

Q. Page 11.

A.

Okay. I have the wrong set of...
Correspondence between Vanderbilt and Certain --
CertainTeed Corporation, that's not a name I

recognize at all.
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Q. And communications between Vanderbilt and
CertainTeed Corporation.

Do you see any -- any date modifier on
that?

A. No. But I also don't recognize the name
at all. And I --

Q. Let's go through these because you were
asked -- but you didn't look in the folder to see,
did you?

A. Well, I wouldn't -- that's a name I don't
recognize at all. I -- I --

Q. When was the last time you looked in that
folder?

A. Oh, if I file a -- a paper every now and
then, there are several folders, quite a few, and
they have the names of the companies on the top.
And they sort of stick out. And -- and
CertainTeed Corporation is not one that I recall
ever seeing.

Q. So how many folders are there? Is it a
file drawer?

A. It's -- it's a file drawer and it's by
year.

Q. So you did not specifically look for

correspondence, for example, with CertainTeed?
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doesn't ring a bell; correct?

A. Right. I would have been the one who
responded.

Q. So with respect to Category 12,
"Correspondence between Vanderbilt and United
States" -- "and United Gypsum Company," is it
correct that you did not lTook in your file for
that information?

A. That's correct.

202

Q. Do you know the name United States Gypsum

Company?
A. Did it used to be called U.S. Gyp?
Q. U.S. Gyp, yes.
A. U.S. Gyp? Yes. We did have interface

with them. I'm not sure what -- what year.

Q. Did you produce that to your attorneys to

produce here?

A. No, I didn't.

Q. And why not?

A. I really wasn't asked to. Those files,
the correspondence to companies, as I understood
it, were all copied and -- by Hawkins & Parnell
well.

Q. Your files -- your correspondence with

as
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customer files were copied by Hawkins & Parnell?

A. I believe they were, yes.

Q. Four or five years ago?

A. Yes.

Q. And so anything before -- anything in the
interim they wouldn't have; correct? Anything
from four or five years ago up to now?

A. That's -- that's correct. But I do know
that over the last certainly three or four years,

I have not had any correspondence with National
Gypsum.

Q. U.S. Gypsum?

A. U.S. Gypsunm.

Q. So what do you believe in your -- is 1in
your file with respect to United States Gypsum
Company?

A. I would have to look.

Q. And as a meet and confer, I ask that you
do that and produce it to your attorneys.

Did you get your files back from Hawkins &
Parnell?

A. Yes. Yes. They're there.

Q. Now, what about Georgia-Pacific?

A. I don't believe I have correspondence with

Georgia-Pacific. But, again, I would have to look
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to say for -- with certainty.

Q. This 1975 correspondence with
Georgia-Pacific that's attached as Exhibit 6 that
you produced here today from Pamela Harvey,
specialties department, you don't have a file with
that in your customer file?

A. No, I don't. And I probably should have
made it clear that my customer file began in 1985
when I started, actually a couple years
thereafter.

So it only goes back to then-- it's not --
it's just a historical record of what I did.

Q. So if there were historical records, where
would they be?

A. We have -- I really -- I really am not --
not sure. I know that prior to my arriving at the
company, people kept records in different offices.
We tried to put all of the records together that
pertained to talc. 1In most cases, the records
were duplicative or, you know, repeats of the same
material.

At one point in the Tate '80s, I tried to
put together the -- what I viewed as the most
pertinent documents. And whatever else is there

or what I may not -- what I may not have viewed as
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being pertinent or of any consequence, I -- 1
really haven't paid attention to.

Q. Well, where are those non-pertinent
documents?

A. We have some files in Norwalk that were
some of these residual files from different
offices. And all of those files were part of what
was copied by Hawkins & Parnell as well.

Q. Where are they kept?

They're kept in -- in Norwalk.
Who is the custodian of those records?
Oh, I have keys to those file cabinets.

And what are the file cabinets labeled?

o r o »

"See John Kelse for entry." I have my
name on them.

Q. So these are the historical files for
R.T. Vanderbilt, essentially, that you don't use
in your everyday work for the corporation, more or
less?

A. Well, that's true. They -- most -- they
predate me.

Q. And -- and it's fair to say that in
preparation for your deposition as the custodian
of records, you did not review any of those

documents; correct?
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A. That would be correct.

MR. RADCLIFFE: Objection. Misstates
prior testimony.
BY MS. ABRAMS:

Q. Did I state that right?

A. That I did not review --

Q. Anything in those historical files in
Norwalk for this deposition.

A. That would be correct.

Q. And it is also fair to say that you do not
know one way or the other whether there are any
International Talc historical documents in that
collection; correct?

A. That would be correct.

Q. And you didn't Took for those?

A. No. They wouldn't be pertinent to me.

Q Did you -- in your files, do you -- strike
that.

Do you know if Pamela Harvey still works
for the R.T. Vanderbilt Company?

A. Not to my knowledge.

MR. RADCLIFFE: I think it's Morvay,
M-o-r-v-a-y.
MS. ABRAMS: That's why it says "Morvay"

in there. Okay.
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THE WITNESS: Yes.
BY MS. ABRAMS:

Q. Do you know where the historical documents
from the specialties department went to after that
department no longer existed?

A. No, I don't.

Q. Did you -- it's fair to say you did not
look in your files or in any historical files in
Norwalk for any documents with respect to asbestos
in talc supply to Georgia-Pacific or
correspondence with Georgia-Pacific or
communications with Vanderbilt and
Georgia-Pacific; correct?

A. That's correct.

Q. And other than this 1975 document, you
have no -- you didn't search for any other
information with respect to warnings provided to
Georgia-Pacific by Vanderbilt; correct?

A. That's correct.

Q. Now, do you have any documents in your
file of any kind that suggest that there was any
warning or communication between R.T. Vanderbilt
at any time and the United States Gypsum Company
with respect to the hazards of asbestos in

Mouldene talc?
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MR. RADCLIFFE: Object to the form.
Misstates prior testimony -- ignores prior
testimony.

THE WITNESS: All I have on Mouldene talc
I have in this folder.

MS. ABRAMS: Could you repeat the
question, please?

BY MS. ABRAMS:
Q. I want you to answer the question.

(Record read.)

MR. RADCLIFFE: Same objections.

THE WITNESS: I would have to answer that
I don't know for certain. I would have to look.
BY MS. ABRAMS:

You didn't 1look?
I didn't look.
And you didn't look in your file; correct?

That's right.

o r o r O

And you didn't look in the historical
files; correct?

A. That's correct.

Q. How about National Gypsum, do you Know
whether there were communications with National
Gypsum?

A. Yes.
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MR. RADCLIFFE: Same objections.
BY MS. ABRAMS:

Q. You may answer.

A. Yes. There were communications.

Q. What types of communications?

A. They were the -- the standard type of
communication. They were asking for confirmation
that there is no asbestos in -- in the talc being
supplied to them. And I provided them that
confirmation.

Q. Did you -- did you furnish that document

to your attorneys to supply here today?

A. No, I didn't. I don't know whether it was

supplied or not. I know it was copied.

Q. And that was by Hawkins & Parnell?

A. Right.

Q. Do you know when it was copied?

A. During their -- they were in a copying
frenzy four or five years ago.

Q. But you still have that document in your
file?

A. Yes. I believe it would be there.

Q. And what exactly was that document?

A. Well, I'd have to go back and look. As I

said, they're almost always, Do you have asbestos
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in your talc, or... it's usually that type of
question.

Q. Do you know what National Gypsum, what
type of talc they were purchasing?

A. Not off the top of my head. They may have
asked. You know, sometimes they'll say, Will you
purchase Nytal, whatever the grade is, could you
give me confirmation that there is no asbestos in
this material?

Q. And it's correct that you tell your
customer there's no asbestos in the material;
correct?

A. Yes.

Q. How about with respect to Kaiser Gypsum,
do you have communications in your files with
respect to Kaiser Gypsum?

MR. DAVIS: Davis. Objection.
Foundation. Speculation.

MS. ABRAMS: That was loud.

THE WITNESS: It was.

I would have to say I -- I don't know.
I'd have to go look. I don't believe so, but I
would have to check.
BY MS. ABRAMS:

Q. So you haven't checked about Kaiser
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Gypsum; correct?

A. That's correct.

Q. And you haven't checked the historical
files either; correct?

A. That's correct.

Q. So it's fair to say that with respect to
any correspondence or communication or potential
warnings supplied to Kaiser Gypsum, you just don't
know whether those exist or not; correct?

A. I wouldn't know any more than this one
episode with these five products. That's the only
one I'm aware of that we ever labeled, used an
asbestos label for. Other than that, I am not
aware of any other time, any other grade of talc
that had that Tabel on it.

Q. And when you're talking about --

MR. DAVIS: Sorry. Davis. Move to strike
nonresponsive portions. Belated objection.
Foundation. Speculation.

BY MS. ABRAMS:

Q. And when you're talking about -- strike
that.

What you're referring to when you picked
up your file was a letter to Georgia-Pacific;

correct? That's all you have?
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A. On Mouldene, yes.

Q. You don't have any correspondence with you
or know of any with respect to Kaiser Gypsum;
correct?

A. No. Only what I have for Mouldene.

MR. DAVIS: Move to strike nonresponsive
portions. Belated objection. Foundation.
Speculation.

That's a double-negative answer, it sounds
like to me.

THE WITNESS: That's Georgia-Pacific.

MS. ABRAMS: Will you please repeat the
question and move to strike the lTast answer.

(Record read.)

THE WITNESS: That's correct.

BY MS. ABRAMS:

Q. And I think you -- you already mentioned,
with respect to any correspondence, communication,
warnings or information in relation to CertainTeed
with respect to asbestos in Vanderbilt talc, you
have -- you don't recall anything about
CertainTeed one way or the other?

A. CertainTeed? I'm sorry I don't
understand.

Q. CertainTeed Corporation.
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A. No. The name --

MR. RADCLIFFE: Objection. Misstates
prior testimony.

THE WITNESS: -- that's not familiar to me
at all.
BY MS. ABRAMS:

Q. And you didn't Took in your records, but
you actually don't think that's there at all;
correct?

A. That would be correct.

Q. What about DAP, do you know anything -- do
you have any recollection of any correspondence,
communication, warnings or other discussions
regarding asbestos in talc between R.T. Vanderbilt
and DAP?

MR. WAY: Objection. Lacks foundation.
Calls for speculation.

MS. ABRAMS: That's DAP, Inc., D-A-P.

THE WITNESS: Yes. There has been that
correspondence.
BY MS. ABRAMS:

Q. Can you tell us about that from your
memory?

A. Same as all the other questions: Do you

have asbestos in your talc? That's essentially
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it.

Q. And you have documents in your files 1in
your office with respect to DAP?

A. Yes, I do.

Q. But you didn't produce those here today in
response to the deposition; correct?

A. Yes. They were all DAP correspondence, I
believe. I don't know if you had a timeline on
that, but I believe they're all post 1990. I
don't know if that applies or not.

Q. So you were -- Vanderbilt was supplying
talc to DAP after 1990; correct?

A. I have correspondence post 1990. I
don't -- I don't know what the history of sales
are with that.

Q. Well, at the time that you received the
correspondence, was DAP a customer of Vanderbilt,
to your knowledge?

A. I believe they were.

Q. Okay. And they were asking you in the
1990s or some time after 1990 regarding
information on whether there was asbestos in the
talc that they were purchasing; correct?

A. That's correct.

Q. And Vanderbilt told them no; correct?
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A. That's correct.

Q. And so obviously they weren't warning them
about any dangers of asbestos in the talc that
they were supplying to DAP after 1990; correct?

MR. RADCLIFFE: Objection. Assumes facts
not in evidence.

THE WITNESS: I don't know how to answer
that. There's no asbestos in the talc, so why
would they warn -- no, the answer is.

BY MS. ABRAMS:
Q. The answer is no; correct?

A. What was the question again? Make sure

MS. ABRAMS: Read the question back,

(Record read.)
MR. RADCLIFFE: Same objections.
BY MS. ABRAMS:
Q. That's right?
A. Yes. That's correct.
Q. And what about Dowman, do you recognize
that name?
A. I do not.
Q. Did you look in your files to see if there

was a Dowman file?
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A. I did not, no.

Q. Did you look in the historical files to
see if there was a Dowman file?

A. No, I did not.

Q. Is it your belief that the information in
your files regarding DAP was something that was
copied by the Hawkins & Parnell firm?

A. It is my belief, yes.

Q. So it wasn't something that you got in the
last four or five years?

A. No.

Q. You joined the R.T. Vanderbilt firm in
1985; correct?

A. Correct.

Q. You -- from your work at the Hartford, you
were aware that asbestos was a dangerous product;
correct?

A. A dangerous material, yes.

Q. And when you got to R.T. Vanderbilt, is it
correct that the Vanderbilt -- R.T. Vanderbilt
Company was also aware that asbestos was
hazardous?

A. I really can't speak for anybody at
Vanderbilt. I don't know what they were aware of

or not aware of.
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Q. Well, they were warning about asbestos in
1975; correct?

A. Yes.

Q. Do you know when they first became aware
of the hazards of asbestos?

A. Again, I don't know. I can only speak for
myself. I don't know who knew what, you know, at
Vanderbilt. I have indications from papers that
are in my file that there was an awareness of the
need to label if you had asbestos in your product.
That would be the extent of my understanding of
what people understood or didn't understand in
those days.

Q. Are there corporate employees that have
been at the R.T. Vanderbilt Company longer than
you have, Mr. Kelse?

A. The corporate employees who have been
there longer than I have?

Q. Yes.

A. Certainly.

Q. Do any of them work in your department?
A. No -- oh, I'm sorry. I have to correct
that. My secretary. She's been there two years
longer than -- than I have.

Q. Who would be the person that is most
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knowledgeable about when and how the R.T.
Vanderbilt Company first became aware of the
hazards of asbestos? Who would that be?

MR. RADCLIFFE: Objection. Calls for
speculation. Beyond the scope.

THE WITNESS: Yeah. I would have no idea.
BY MS. ABRAMS:

Q. Would you agree that you are not that
person?

A. Again, I would have no idea. My
understanding of what asbestos is, the risks of
asbestos I brought with me when I joined
R.T. Vanderbilt in 1985. Whatever the
understanding was among other employees of the
company prior to my arrival, I really don't know.

Q. As the R.T. Vanderbilt designated
corporate designee on this issue, when Vanderbilt
and how Vanderbilt first became aware of the
hazards of asbestos, what investigation did you
undertake to determine that information?

A. My primary interest was to determine
whether we had any asbestos in any of our products
in the first place.

And it -- it became clear to me, based on

the -- on the science base that I saw that it did
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not contain asbestos, so that was the end of that
concern.

MS. ABRAMS: Well, move to strike that as
nonresponsive.
BY MS. ABRAMS:

Q. Perhaps you didn't understand the
question.

A. Okay.

Q. You have been designated by
R.T. Vanderbilt as the person most knowledgeable
as to how the Vanderbilt Company and when the
Vanderbilt Company first became aware of the
hazards of asbestos, not of any hazards in your
own particular product but the hazards of
asbestos.

A. Oh, as -- as a risk in general? Then I
would have to say I don't know.

Q. And my question is, since you've been
designated as the person most qualified to answer
this question, what did you do pursuant to your
obligations as the person most qualified to
undertake an investigation on this issue of how
Vanderbilt first became aware of the hazards of
asbestos?

A. Again, I'm confused by the question. I'm
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not -- there is no asbestos in the talc product.
I have a record of some confusion over five grades
in -- between 1974.

I see an awareness of the possibility
of -- of trying to figure out what's being
regulated as asbestos in 1972. And there are
documents and records along that Tine. And that's
all that I have seen in the files that date back,
you know, prior to my being there.

So I have no idea what knowledge existed
in the company in regard to the risks of asbestos
in general.

Q. And it's fair to say that you -- for
preparation for this deposition, you did not
undertake an investigation to find out that
information?

MR. RADCLIFFE: Objection. Argumentative.
Misstates prior testimony.

BY MS. ABRAMS:

Q. Is that correct? You can have her read it
back, the court reporter read it back.

A. I didn't do it. I wouldn't know where to
begin with that.

Q. And you didn't seek any assistance in

answering that question about where to begin?

16:24

16:25

16:25

16:25

16:25

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Well, what would be the point? I mean,
you don't have asbestos in your material, why
would I Taunch an investigation on when someone
first read about the asbestos. It just doesn't

it's not pertinent.

Q. So is it fair that -- to say that because

you believed it isn't pertinent, you just didn't

do it?
MR. RADCLIFFE: Objection. Argumentative.
THE WITNESS: If we had asbestos in our
product, it would be -- you know, you definitely

would want to reflect that. When we believed we

did have asbestos in some grades, we were willing

and -- and quite prepared to label it as such.
But we're not going to discuss asbestos

or -- or label materials as asbestos-containing

when asbestos isn't an issue in those materials.
MS. ABRAMS: Move to strike as

nonresponsive.

BY MS. ABRAMS:

Q. I just want to be clear for the record
that as the custodian of records and the person
most knowledgeable about how Vanderbilt first
became aware of asbestos, you did not undertake

any investigation to find that out; correct?
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MR. RADCLIFFE: Objection. Argumentative.
Misstates prior testimony.

MS. ABRAMS: In preparation for this
deposition.

MR. RADCLIFFE: Objection. Argumentative.
Misstates prior testimony.

THE WITNESS: That's correct. Maybe you
can help me understand what this record business
is from a legal standpoint is all about. My job
is occupational health. Records that I keep are
pertinent to occupational health. It's not
pertinent to legal cases necessarily.

You know, I'm not there as a clerk to
file, you know, historical documents and every day
go check them. 1I'm there to understand what the
risks are.

And so the documents that are pertinent to
that understanding, I keep. That's -- that's what
I do.

So whatever your definition is, I mean, I
can't help that. I'm just telling you what I do.

MS. ABRAMS: Move to strike as
nonresponsive.

BY MS. ABRAMS:

Q. I'm just trying to be clear because I just
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want to have a clear record --

A. Sure.

Q. -- that the category that we asked
R.T. Vanderbilt to find out when they first became
aware of the hazards of asbestos, they've
designated you as the person most knowledgeable on
that issue.

And I just want to confirm that you may
not be the person most knowledgeable on that issue
and you didn't do anything to investigate to find
the answer to that; is that right?

MR. RADCLIFFE: Objection. Same
objections as before.

THE WITNESS: Yes. The answer would be
no, I did not.

BY MS. ABRAMS:

Q. You have also been designated to provide
information about what the corporation,
Vanderbilt, did in terms of telling its customers
how to handle its talc.

Did you do anything to investigate that
issue?

THE WITNESS: Could you read that back to
me, please.

(Record read.)
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MS. ABRAMS: And that's Category 47.

THE WITNESS: It's the responsibility of
my department to determine, you know, cautionary
warning, risk information that's put on product
Tabels and MSDS. In fact, we create the MSDSes.
So I wouldn't -- no, I didn't -- I didn't do a
search because it's my department's
responsibility.

BY MS. ABRAMS:

Q. And I just want to read to you the
definition of "handling of talc" because I want to
be clear what we're talking about.

A. Sure.

Q. It refers to how to "process, use and/or
handle talc and talc products to minimize dust and
exposure to dust."

So is that something that you're the most
knowledgeable person about?

A. Again, I would have to take tests to find
out more somebody else, but as an industrial
hygienist, part of my job is to understand what
the exposure levels of various substances are,
including dust in the mines, and then to also be
able to comment intelligently about how to

minimize that exposure through a variety of
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controls. And that's the typical industrial
hygiene type of work.

So, to that extent, to the extent that I
am the corporate industrial hygienist, to that
extent, I -- I would think that I would be more
knowledgeable about that type of an exercise than
anyone else in the company.

Q. Are you -- are the corporate industrial
hygiene files kept with you?

A. Yes.

Q. So you have all the records of all the --
that studies at all the plants over the years for
-- for R.T. Vanderbilt; correct?

A. Which type of records?

Q. Your corporate records, your inhouse
studies of -- dust studies at the plant.

A. Risk-related.

Q. Well, any dust studies that are done at
the plant.

A. Oh, dust studies, yes.

Q. And is it also correct that if outside
people do dust studies at the plant and there are
documents with respect to those, those are housed
in your department?

A. Yes.
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Q. Do you have any information in your files
regarding any dust studies that were done at the
International Talc facility?

MR. RADCLIFFE: Objection. Beyond the
scope.

THE WITNESS: I'm going to say no.

BY MS. ABRAMS:

Q. Do you know if they exist?

MR. RADCLIFFE: Same objection.

THE WITNESS: The reason I hesitated is
because you're saying health department, and this
is in -- this is in published papers. Took air
samples at various area mines. Whether or not
they took them at International Talc, I don't know
for certain.

BY MS. ABRAMS:

Q. Do you know -- do you have reports in your
Tfiles of those air samples?

MR. RADCLIFFE: Objection. Beyond the
scope.

THE WITNESS: No, I don't. I don't.

BY MS. ABRAMS:

Q. Is there a particular paper you're

referring to? You said "in published papers.”

A. The one I'm thinking of is a study by --
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it was actually written by Kleinfeld.

Q. Do you know if there are any historical
International Talc files in Norwalk that might
have underlying data from the Kleinfeld studies?

MR. RADCLIFFE: Objection. Beyond the
scope.

THE WITNESS: There wouldn't be any
underlying data from Kleinfeld studies. There was
no 1ink there.

BY MS. ABRAMS:

Q. Do you have any of the New York State
Health Department data?

A. No, I don't.

Q. Do you know where that might be found?

MR. RADCLIFFE: Objection. Beyond the
scope.

THE WITNESS: No, I don't.

BY MS. ABRAMS:

Q. Have you seen reference in various
documents that the dust levels at International
Talc mines were higher than at the Vanderbilt
mines?

A. The document that I --

MR. RADCLIFFE: Beyond the scope.

THE WITNESS: The document that I
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mentioned, Kleinfeld, talks about dust levels at
other area mines. I don't know if it's specific
to International.
BY MS. ABRAMS:
Q. Other than what's in Kleinfeld, is there
any independent information in the files of
R.T. Vanderbilt that you know of that would
corroborate that statement?
A. I'm not --
MR. RADCLIFFE: Assumes facts not in
evidence. Argumentative.
THE WITNESS: I'm not aware of any.

BY MS. ABRAMS:

Q. And it's fair to say you haven't looked in

the Norwalk files to see if anything exists there;

correct?

A. That's correct.

Q. Now, what -- when did R.T. Vanderbilt --
strike that.

Has R.T. Vanderbilt ever informed
customers that they should take precautions when
handling Vanderbilt talc products?

MR. RADCLIFFE: Objection. Misstates
prior testimony. Argumentative.

THE WITNESS: Would you just read that
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back to me.

(Record read.)

THE WITNESS: My records indicate that the
material safety data sheets that date back into
the mid '70s contained a general dust warning,
minimize dust, that sort of thing.

BY MS. ABRAMS:

Q. What kind of precautions did Vanderbilt
take in its own mine and mill to minimize dust?

A. That one -- we're very proud of that.
The -- the mill and the mine opened in 1948. And
it was actually considered one of the best
examples of dust control, well dust-controlled
operation. And by that I mean the mining that we
did, the underground mining was done only with wet
drilling.

Prior to that, other area mines either all
or mostly used dry drilling which was a huge
difference in dust generation in -- in the mines
and just gigantic reduction in dust just with that
one technology improvement.

In the mill --

Q. Excuse me, do you know whether
International Talc used wet or dry drilling?

MR. RADCLIFFE: Objection. Beyond the
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scope.

THE WITNESS: 1I've been told they
predominantly used dry drilling.
BY MS. ABRAMS:

Q. Was that in the underground mine?

A. I don't know.

Q. Who told you that?

MR. RADCLIFFE: Objection. Beyond the
scope.

THE WITNESS: Dana Putman.

BY MS. ABRAMS:

Q. Okay. Continue, please.

A. The mill was constructed purposely very
carefully to minimize dust generation. Certainly
in the late '40s it had certainly been considered
state of the art.

And examples of that would be, they have
what they call elevator conveyance systems which
are, if you can imagine them, ducts in which the
ore is transferred, and these ducts are closed and
there is a positive pressure, air pressure kept in
the mill so that the -- the air would actually
move into the material conveyance systems rather
than dust, you know, flowing out of the conveyance

systems because of the pressure differentials.
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They also used local exhaust systems to
a -- a much greater extent I understand than other
area mines, particularly at the packing stations,
things of that nature.

So this combination of -- of controls,
they also even began in the '50s with isolation
and control booths, which over a period of time
they expanded, which kept operators, you know, 1in
a closed booth out of the general mill area. And
those types of improvements occurred over, you
know, a span of time.

But initially, it was built with a
positive pressure system, the closed or conveyance
systems and some local ventilation systems that
were very, very effective.

Q. Apparently respirators were available at
the mine in the 1960s?

A. Yes. And they were available in the mine
prior to that.

Q. And they became obligatory at some point?

A. They certainly did. When I joined the
company, they were -- they were obligatory at that
time which is 1985. 1I'm not sure how much earlier
that became the rule. Obviously at some point

earlier. Exactly when that was, I don't know.
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Q. And at that time, were they canister
respirators?

A. In 1985, they were -- there were a few
canister respirators left. Then a few years
later, around 1987, everyone used what's known as
Racal respirators, a positive pressure respirator.
It consists of a hardhat with an air mover in the
back, a filter at the top of the helmet, and then
a plastic face shield.

What this does is the motor pulls the air
in the back of the helmet, pushes it through the
filter to filter out particulate, and blows the
clean air across the workers' face and out.

This is run by a battery, a nickel-cadmium
battery, that's charged every day. And these were
provided to every single talc worker.

Q. Despite all of those precautions, isn't it
correct that workers at the R.T. Vanderbilt
Company contracted respiratory illnesses including
talcosis, lung cancer and mesothelioma?

MR. RADCLIFFE: Objection. Argumentative.
Assumes facts not in evidence.

BY MS. ABRAMS:
Q. Is that correct?

A. Again, I have difficulty -- all right.
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I'lT answer that as best I can.

Q. That's a "yes" or "no" question.

A. Well, it -- it assumes that people
contracted lung cancer, mesothelioma as a result
of exposure to the talc. And that's not what my
science base tells me.

Are there people who worked there who
had died of lung cancer or died of mesothelioma or
at least alleged to have died of mesothelioma?
Yes.

Are there individuals that worked at that
talc mine who had talcosis? Yes.

I would say that the anomaly in the

respiratory disease, the talcosis, you would --

you would -- that would be something that would
occur with overexposure to talc or any -- you
know, or -- any mineral dust poses a risk of that
sort.

IfT we had workers who came from other
mines, other area mines, they would have had
extremely elevated exposures to talc, and later on
you find that they show some interstitial fibrosis
or some talcosis, it doesn't necessarily mean that
that talcosis was cause by exposure to Vanderbilt

talc.
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It doesn't tell you one way or the other,

although my current data suggests, because as time

has gone on, we have now workers who only had
exposure to Vanderbilt talc and my medical
surveillance data, as indicated in one of these
files by Dr. Boehcleck, shows that we had very,
very, very little in the way of dust disease in
that group.
MS. ABRAMS: Move to strike as
nonresponsive.
Could you read the question back.
BY MS. ABRAMS:
Q. And ask you to answer the question as
stated.
(Record read.)
MR. RADCLIFFE: Same objections. Asked
and answered.
BY MS. ABRAMS:
Q. Is that true? That's a "yes" or "no"
question.
A. That they contracted those diseases?
MR. RADCLIFFE: It's not a "yes" or "no"
question if you don't think it is.
THE WITNESS: I really don't think it is.

BY MS. ABRAMS:
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Q. You don't have an answer to that question?
You can't say yes or no?

MR. RADCLIFFE: 1It's been asked and
answered.

THE WITNESS: I would say yes to some of
the nonmalignant respiratory disease or talcosis.
I would say no to lung cancer and mesothelioma.
BY MS. ABRAMS:

Q. How many Workers' Compensation claims have
you particularly seen and know of, mesothelioma
claims made by Vanderbilt workers?

A. There were -- there are four workmen's
comp claims for mesothelioma -- well, four
individuals that worked for Vanderbilt at one
point or another.

Q. How do you know that?

A. Well, I have those records.

Q. You have all the comp claims?

MR. RADCLIFFE: Objection to the form.
Assumes facts not in evidence.

THE WITNESS: I have -- I try to maintain
a record of compensation claims, as you would
expect I would, that are linked to occupational
disease at any plant. So for our mines, I would

have records that claim or allege pulmonary risk,
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which would include talcosis or a claim of lung
cancer linked to the talc, that type of comp
record I -- I would have.
BY MS. ABRAMS:

Q. Is there a --

MR. RADCLIFFE: Excuse me. Sorry to
interrupt. But it's 4:45, and given our
discussions on scheduling and agreement to
continue at a later date, and also given the fact
that it's 7:45 East Coast time for Mr. Kelse --

THE WITNESS: I didn't even change my
watch.

MR. RADCLIFFE: We're going to conclude at
5. So I wanted to give you...

MS. ABRAMS: I thought we were going to
midnight.

MR. RADCLIFFE: No.

MS. ABRAMS: Changed your mind, huh?

MR. RADCLIFFE: I said we couldn't go to
midnight. But I think --

MS. ABRAMS: Do you want to read the
question back, so I can remember where I was.

(Record read.)

BY MS. ABRAMS:

Q. Do you have all the comp claims? Is there

16:45

16:45

16:45

16:45

16:45

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

237

a procedure within RT Vanderbilt Company where you
formally receive all Workers' Compensation claims
for any occupational injuries?

MR. RADCLIFFE: Objection. Assumes facts
not in evidence.

THE WITNESS: With the qualifier for
occupational injuries, I would say yes.
BY MS. ABRAMS:

Q. Well, what's the qualifier?

A. Because I don't receive all the
compensation records.

Q. Which ones do you receive?

A. Well, I've expressly asked to see all
compensation records that are linked to
occupational disease.

Q. Who have you asked?

A. I've instructed the plants to send those
records to me.

Q. So the plants actually receive the claims?

A. Yes. That's a typical procedure.

Q. How far back do your files go?

A. I did a review of the comp files for
pulmonary claims relative to Gouverneur talc. My
files go back to 1972.

Q. And it's your testimony that there were
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only four Workers' Comp claims against the R.T.
Vanderbilt Company for allegations of mesothelioma
since 19727

A. That's what my records show.

Q. And -- and you know there were more
mesotheliomas that were recorded; correct? There
were more than four.

MR. RADCLIFFE: Object to the form.
Assumes facts not in evidence. Argumentative.
BY MS. ABRAMS:

Q. They may or may not have been Workers'
Comp claims.

A. There were others that were not
mesothelioma -- not comp claims. Two were
reported in the mortality studies.

Q. So there were six workers -- six
R.T. Vanderbilt workers alleged mesothelioma from
working at the R.T. Vanderbilt mines; correct?

MR. RADCLIFFE: Object to the form.
Assumes facts not in evidence. Argumentative.

THE WITNESS: Yeah. There were six
mesothelioma cases -- or alleged mesothelioma
cases among people whoever worked at the mine.
BY MS. ABRAMS:

Q. And you have those -- information about

16:47

16:47

16:47

16:48

16:48

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

239

those six workers 1in your files?
Yes, I do.

Do you know where they worked?

> o r

Yes, I do.
Q. Do you know how long they worked for

R.T. Vanderbilt?

A. Yes.

Q. Do you know their jobs?

A. Yes.

Q. Do you know whether any International Talc

workers also filed Workers' Compensation claims?

A. I do not.

MR. RADCLIFFE: Objection. Beyond the
scope.
BY MS. ABRAMS:

Q. Did you produce to the Hawkins & Parnell
law firm all the Workers' Compensation claim
information in your file?

A. All workmen compensation?

Q. With respect to occupational disease
alleged against Vanderbilt.

A. I provided a list of all -- all pulmonary
claims that dated back to 1972.

Q. How many talcosis claims are there?

A. I looked at them -- dating back to 1972, I

16:48

16:48

16:48

16:49

16:49

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

240

think there was a total of -- it was close to

58 -- 1972 to the present -- 58 pulmonary claims,
the vast majority of which used the term
"talcosis" or exposure to dust was the description
on the claim forms.

Q. Do any of them allege asbestosis?

A. There were three out of that -- that group
that -- where the term "asbestos" was placed on
the comp form.

Q. Asbestosis? You said "asbestos." I asked
you about asbestosis?

A. Asbestosis, yes.

Q. And what about pleural plaques? Do any of
them allege pleural plaque?

A. Pleural plaque is -- is referred to in --
in a number of cases, but...

Q. Do you know how many?

A. No, I -- I don't.

Q. What about lung cancer, how many alleged
lung cancer?

A. From my review of the file indicated there
were two claims filed for lung cancer.

Q. And did those claims for lung cancer
allege lung cancer and asbestosis or lung cancer

and pleural plaque, if you recall?
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A. One did allege asbestos exposure. The
other one, and I quickly looked at these, did not.
Q. Let me just clarify before you answer.

What I asked you was: Did the claims
allege asbestosis or pleural plaque? Not asbestos
exposure.

A. They're included -- they're included 1in
that description.

Q. Asbestosis and pleural plaques?

A. In one of the two Tung cancer cases that
were fTiled.

Q. And these -- are all these claims in the
possession of the Hawkins & Parnell law firm, to

your knowledge?

A. They have the master list that I described
to you. I gave them that -- that summary. And
they have --

Q. Do they have the claims?

A. Well, I don't know what you mean by --

Q. Do you have the actual claim forms and
everything, all the supporting documentation?

A. As much as I could get my hands on, yes.

Q. And did you produce those to the Hawkins &
Parnell Taw firm?

A. On the claims for mesothelioma, I did.
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Q. Now, you mentioned that you've given six
depositions or more; correct?

A. Yes.

Q. And in all six of those cases, were all of
those people or workers or their family members
alleging -- were those mesothelioma claims?

Cases -- third party cases?

A. Cases?

Q. Correct. Those were -- those were civil
cases; correct?

A. Yes.

Q. And were all those cases mesothelioma
cases?

A. I believe they were. If they weren't,
they were mostly -- just about all, but maybe one.

Q. Those are all workers who allege exposure
to Vanderbilt talc and are claiming that they got
mesothelioma as a result of that; correct?

A. Yes.

Q. And do you know how many other cases of
alleged mesotheliomas are currently pending or
have preceded this one with respect to exposure to
Vanderbilt talc for mesothelioma?

MR. RADCLIFFE: When you say "cases," are

you talking about a legal case or just an
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instance?
MS. ABRAMS: Strike my question.
Let me ask a better question.

BY MS. ABRAMS:

Q. Do you know how many either pending or 16:54
resolved cases, legal cases, exist where there has
been an allegation of exposure to Vanderbilt talc
contributing to the development of mesothelioma?

MR. RADCLIFFE: Objection. Beyond the
scope. 16:54
THE WITNESS: I don't know how many there
are. But that's generally what the cases are.
Whatever they are.
BY MS. ABRAMS:

Q. Do you know of other than the six that 16:54
you've been involved in?

A. Oh, I -- I know there are -- there are
others. I don't know exactly the names of them, I
haven't memorized them or --

Q. Do you get --

A. -- been involved in then.

Q. Do you get information on cases filed
against the Vanderbilt -- R.T. Vanderbilt Company
alleging mesothelioma, civil cases routinely that

you keep in your files? 16:54
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A. I don't keep those records. If they're
legal notices or claims, they go to someone else.

Q. Who do they go to?

A. You can ask Paul Vanderbilt that tomorrow.
He will give you a better answer. I believe it's
him, but you need to ask him.

Q. Do you get copied on those?

A. Generally, if -- if it's a claim of
something that looks like -- that they feel they
would 1ike comment from me on, they -- they will.
But it's not something that's routine, that I'm
just automatically copied in.

Q. Do you know of other cases, either legal
cases or cases of individuals who have alleged
that they have mesothelioma from working with
Mouldene talc?

MR. RADCLIFFE: Object to the form. Vague
and ambiguous.
BY MS. ABRAMS:

Q. Other than this one.

A. I really can't -- can't speak to that. I
don't know what the case, you know, record is,
or...

Q. I'm asking you from your memory, do you

know of any?

16:55

16:55

16:55

16:56

16:56

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

245

A. Oh, from my memory?
Other than, you know, the cases that I've
been directly involved in, I really don't know

what the status 1is.

Q. Well, did any of those involve Mouldene
talc?

A. I don't know. I don't -- I don't recall
if any -- any of those that I've been involved in,

I don't believe any of them did.

Q. With respect to category -- if we're going
to quit at 5, I'm going to leave out for today a
few of these categories.

So let's just go down to correspondence
between Vanderbilt and Johns-Manville. Do you
have any correspondence between Vanderbilt and
Johns-Manville corporation?

A. There is some old correspondence, and I
would defer to Dr. Thompson. He was involved
in -- in an interchange with Johns-Manville. I
don't know exact date of that. But again, it
predates me.

Q. So would S1im Thompson be the person most
knowledgeable for that category of information?

MR. RADCLIFFE: Object. Calls for

speculation.
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THE WITNESS: Well, I believe so.
BY MS. ABRAMS:

Q. He would be more knowledgeable than you on
that issue?

A. Yes, he would.

Q. And you don't maintain those files?

A. They may be in that general archival, you
know, group of files that we discussed earlier
that were not -- you know, would not be something
that would be of great interest to me.

Q. The ones in Norwalk?

A. Yeah.

Q. How about in your correspondence files
that you mentioned before, do you think there are
any Johns-Manville files?

A. Well, in the correspondence file, I think,
as I indicated, it only really goes back to the --
you know, the mid '80s on, that I kept. Those are
files to remind me of what I was involved in.

Q. So do you know whether you have Johns -- a
Johns-Manville file or not, do you recall?

A. I don't -- I don't have a file labeled
"Johns-Manville." I don't know that I have any
documents from Johns-Manville.

MS. ABRAMS: What time is 1it?
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MR. RADCLIFFE: 1It's 4:58. Do you have
two minutes? I do have to clean up something so I
can potentially avoid a motion to compel.

MS. ABRAMS: You don't get to do that.
You don't get to ask him questions until I get to
finish my deposition. And I have more to do. But
we can dgo off the record and we can clean up the
next time we get together.

MR. RADCLIFFE: Well, if you're going to
file a motion to compel off of this record, I'm
going to ask questions. If you're not going to
file a motion to compel off this record, I'1]
wait.

MS. ABRAMS: How many questions do you
have?

MR. RADCLIFFE: Depends on his answers.
But three, four.

MS. ABRAMS: I will allow you to question
the witness because I am going to ask for
information off this record.

EXAMINATION BY MR. RADCLIFFE:

Q. Mr. Kelse, you were asked questions
about -- earlier about when R.T. Vanderbilt first
became aware of the hazards of exposure to

asbestos; do you remember those questions?
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A. I remember being asked that question.

Q. Do you know whether RT Vanderbilt was
aware of the hazards of exposure as of the time of
OSHA standard in 19727

MS. ABRAMS: Lacks foundation. Calls for
speculation based on his testimony.

THE WITNESS: They were aware that such a
standard was produced and they wondered and they
had some questions as to whether or not it
pertained to Vanderbilt. There are documents that
suggest it was some confusion about that.

BY MR. RADCLIFFE:

Q. Based on all of your work at Vanderbilt
since 1985, have you been able to determine how
much before 1972, if at all, Vanderbilt became
aware of the hazards of exposure to asbestos?

A. I -- I cannot tell.

Q. Is that something that you've looked into
in the past?

A. I have. You know, I found papers that
are -- that -- or articles that maybe predate
1972.

But I have no idea when they were
obtained, by who. They could have been obtained

in 1974 or '75. I don't know.

16:59
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Q. In a case -- in the case -- strike that.

In a situation where you've done
investigation and research in the past, do you
find it necessary to repeat that investigation and
research for -- in response to a deposition
notice?

MS. ABRAMS: Objection. Calls for a legal
conclusion. And it's vague and ambiguous. Lacks
foundation. Calls for speculation. And it's
unintelligible.

THE WITNESS: Well, I think, as I tried to
say before, my job is to understand the risks of
our products, and understanding the risks of our
products means understanding what the best
available data and best science tells us about
those products.

I am not particularly focused or tuned in
to 30, 40-year-old documents that reflect
confusion. It's just not something that is of
interest. 1It's a waste of time.

What I'm interested in is what do we know
now, what is the -- the strength and credibility
of the information that currently exists. That's
what I'm interested 1in.

MS. ABRAMS: Are you done?
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MR. RADCLIFFE: I guess so. I'll leave it
at that.
MS. ABRAMS: I have a follow-up.

EXAMINATION BY MS. ABRAMS:

Q. You mentioned, with respect to the '72
standards and becoming aware of OSHA, they
wondered whether it pertained to R.T. Vanderbilt
and there are documents on this.

What documents are those and where are
they?

A. There are some -- a couple of -- one or
two internal memos that were written by employees
that had -- had gone to Washington for, I believe
it was, a synopsis of the new -- or the first
federal standard on asbestos which was promulgated
by OSHA 1in 1972.

And they returned to the company and
reported they didn't know whether or not this new
standard would apply to the talc that was mined 1in
upstate New York because the standards
specifically included the mineral tremolite.

And there was no question that the
industrial talc that was mined in upstate New York
contained a very high level, high percentage of

tremolite. 1In fact, it was the most prevalent
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mineral in the product, more prevalent even than
talc, the talc itself.

Q. Well, who were those people?

A. I believe the -- it was a fellow by the
name of Bacen, B-a-c-e-n. I can't remember his
first name.

Q. Okay. And you said there -- he wrote some
internal memos. Where are those kept?

A. I do have copies of those. I know they

were copied by Hawkins & Parnell. Whether they
supplied them to you in this -- in your discovery
or not, I -- I don't know.

Q. Can you give me some more information on
what that document might look 1ike so we could
look for it?

A. They were similar internal memos as the
one that we've discussed that -- that Dr. Thompson
wrote, you know, to Paul Vanderbilt explaining his
analysis.

Q. Was it something on letterhead, or was it
something that said "memo"?

A. Yeah, it would -- it said "memo."

Q. And you think those were written around
19727

A. Yes.
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MS. ABRAMS: And if that hasn't been
produced, I'd ask that you produce it forthwith.
BY MS. ABRAMS:

Q. And you also said you found some articles
that predate 1972 that could have been obtained
before or after that date. Where are those
articles?

A. They would be in -- in my file.

Q. That file that you gave to Hawkins &
Parnell?

A. Yeah. They -- they would have been
copied.

Q. I'd ask that you look and see what those
articles are and produce them if they haven't been
produced and give those to your attorney; okay?

A. Um-hum.

MS. ABRAMS: Are you ready to go off the
record?

MR. RADCLIFFE: I'm ready.

MS. ABRAMS: Okay. Let's go off the
record and we will continue the deposition after
meeting and conferring as to when that will take
place.

THE VIDEOGRAPHER: This adjourns the

deposition for the day of John Kelse.
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The present time is 5:04 p.nm.

The electronic record contains three
videotapes today, August 10th, 2009. The
originals are to be retained by Televideo
Production Services located at 3655 Grand Avenue, 17:06
Oakland, California 94610. The phone number is
(510) 893-0555. Copies are available to
interested parties unless otherwise stipulated.

We are now off the record.

(Off the video record.)

MS. ABRAMS: So we're back on the written
record in the Kelse deposition for the sole
purpose of marking additional exhibits to attach
to the deposition subject to Mr. Kelse reviewing
them to determine -- or make sure that these are 15:07
the records that he produced at his deposition
yesterday.

And he'll have an opportunity to look at
these and just make sure they're all complete.

So exhibit next in order, which I can't 15:08
remember what the number is, so he'll let us
know - -

THE REPORTER: Exhibit 7.

MS. ABRAMS: Exhibit 7, is going to be the

entire Mouldene file, Exhibit 8 is going to be the 1508

Aiken Welch Court Reporters J. Kelse 08/10/09




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

254

mineral reference file, and Exhibit 9 is going to
be the health reference file.

MR. RADCLIFFE: I have no objection to
attaching those exhibits subject to, as you say,
Mr. Kelse being able to review the documents and
confirm they are the documents that he brought
with him to the deposition.

MS. ABRAMS: Okay. And so we will leave

those with you, the court reporter. Thank you.

(Plaintiff's Exhibit Nos. 7-9 marked for

identification.)

(Whereupon, the deposition was adjourned

for the day at 5:06 p.m.)

15:08
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SIGNATURE OF DEPONENT

I, the undersigned, JOHN KELSE, do hereby
certify that I have read the foregoing deposition
and find it to be a true and accurate
transcription of my testimony, with the following

corrections, if any:

PAGE LINE CHANGE

JOHN KELSE, Date
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CERTIFICATE OF REPORTER

I, KATHERINE J. KIRBY, do hereby certify
that said proceedings were taken 1in shorthand by
me, a Certified Shorthand Reporter of the State of
California, and were thereafter transcribed by
computer-aided transcription, and that the
foregoing transcript constitutes a full, true and
correct report of said proceedings which took
place. |

That I am a disinterested person in the
said action.

IN WITNESS WHEREOF, I have hereunder set my
hand this 24th day of August 2009.

LA 7 #

KATHERINE J. KIRBY
CSR No. 6418
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Denise Abrarns, Esq. (C.S.B. #124139)

Justin A. Bosl, Esqg. (C.S.B. #241117)

William F. Ruiz, Esq. (C.S.B. #243783) -

KAZAN, McCLAIN, LYONS, GREENWOOD & HARLEY
A Professional Law Corporation

171 Twelfth Street, Third Floor

Oakland, California 94607

Telephone: (510) 302-1000

Attorneys for Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

ERIC WESTON, No. RG08426405

Plaintiff, NOTICE OF TAKING DEPOSITION OF

- DEFENDANT R.T. VANDERBILT

VS. : ‘ COMPANY, INC.’S CUSTODIAN(S) OF

RECORDS AND PERSON(S) MOST
QUALIFIED

ASBESTOS CORPORATION LIMITED, et

IC.C.P. §§ 2025.220(a), 2025230,
2025.270(a),2025.280(a), 2020.510]

Custodian of Records or Other Qualified
Witness: :
May 26, 2009

Person Most Qualified: 4 -
May 26, 2009 d/

al.,

Defendants.

TO ALL PARTIES AND ALL ATTORNEYS OF RECORD IN THIS ACTION:

PLEASE TAKE NOTICE that on May 26, 2009, at 10:00 a.m., at the offices of
Kazan, McClain, Lyons, VGreenwood & Harley, A Professional Law Corporation, 171
Twelfth Street, Third Floor, Oakland, CA 94607 plaintiffs in the above-captioned action
will take the deposition of R.T. Vanderbilt Company, Inc., ("Deponent”) which is required
to designate one or more persons to testify on its behalf pertaining to documents as

defined and described in the Documents to be Produced section of this Notice. The
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witness or someone in authority for the deponent “is expected to make an inquiry of
everyone who might be holding responsive documents or everyone who knows where

such documents might be held.” Maldonado v. Sup. Ct. {ICG Telecom Group, Inc.)

(2002) 94 Cal.App.4th 1390, 1396.

The deposition shall continue from day to day until completed, Saturdays,
Sundays, and holidays excepted. The deposition is to be recorded by video technology.

Pursuant to California Code of Civil Procedure, Deponent is required both to
testify and to produce for inspection and copying all of the documents defined and
described in this Notice within its possession, custody, or control, and/or the possession,
custody or control of its agents, representatives, or attorneys, no matter where said

documents are located.

DOCUMENTS TO BE PRODUCED -

1. All DOCUMENTS with infotmation regarding VANDERBILT’sf RECORD

RETENTION POLICY.

~ “VANDERBILT,” "DEFENDANT," “YOU " and “YOUR” shall refer to defendant R.T.
Vanderbilt Company, Inc., and ali of its current and former attorneys, agents, empioyees,
officers, parent entities, predecessors, subsidiaries, divisions, affiliates, successor, alter
egos, sister companies and contract units, including but not limited to International Talc |
Company and Western Talc Company.

"RECCORD RETENTION POLICY" shall refer to any policy pursuant to which
defendant's DOCUMENTS are maintained or destroyed, including the legal and financial
basis for deciding how iong to retain DOCUMENTS, the period of time it is required that
DOCUMENTS be maintained, what categories of DOCUMENTS are subject to each
document retention policy, the history and development of each policy, the operation and
enforcement of each policy, and revisions of the policies.

"DOCU‘MENTS" shall mean all writings, as defined in California Evidence Code §
250, including without limitation: all originals and all duplicates of handwriting, typewriting,

printing, photostats, photographs, electronic data on any of YOUR computers, facsimile,

Notice of Taking the Deposition of R.T. Vanderbilt Co., Inc.'s Custodian(s) of Records and Person(s) Most Qualified
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e-mail, and every other means of recording upon any tangible thing or other form of
communication or representation. .

2. All correspondence between VANDERBILT and International Taic
Company.

3. All DOCUMENTS with information regarding the presence of ASBESTOS

in Mouldene talc at any time.

“ASBESTOS” shall mean the mineral asbestos in any form, including without

| limitation: riebeckite, crocidolite asbestos, cummingtonite-grunerite, amosite asbestos,

anthophyllite, actinolite, tremolite, soda tremolite, sodium rich tremolite, chrysotile,
winchite, richterite, fluoro-edenite, and all other potentially asbestifbrm amphiboles.

4, All DOCUMENTS with information regarding studies oh the presence of
ASBESTOS in Mouldene talc. |

5. Al DOCUMENTS VANDERBILT received regarding studies on the
presence of ASBESTOS in Mouldene talc. .

8. Aill DOCUMENTS with information regarding studies VANDERBiLT
conducted on the presence of ASBESTOS in Mouldene talc. '

7. Al DOCUMENTS with information regarding studies VANDERBILT
commissioned on the presence of ASBESTOS in Mouldene talc.

8. All DOCUMENTS with information regarding WARNINGS VANDERBILT -
provided to a;?yone regarding the presence of ASBESTOS in Mouldene talc.

"WARNING(SY” shall mean any method by which a cautionary message was
communicated, such as warnings regarding the HAZARDS OF ASBESTOS, including
but not limited to, posting signs, distributing literature, affixing labels, conducting
meetings, implementing procedures, word of mouth or any other such method.

"HAZARDS OF ASBESTOS" shall refer to any dangers associated with the
inhalation of or exposure to ASBESTOS and products that contain ASBESTOS, including
but not limited to TALC. | |
I
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"TALC" shall refer to any and all types of talc, including but not limited to raw talc,

processed talc, and talc-containing products, including but not limited to Mouldene.
| 9. Al DOCUMENTS with information regarding VANDERBILT’s supply of

Mouldene talc.

10. Al DOCUMENTS with information regarding VANDERBILT's supply of
TALC to the United States Gypsum Company prior to 1990.

11. Al DOCUMENTS with information regarding the presence of ASBESTOS
in TALC VANDERBILT supplied to the United States Gypsum Company prior to 1990.

12.  All sales records between VANDERBILT and the United States Gypsum
Company.

13.  All correspondence between VANDERBILT and the United Gypsum
Company. |

14.  All correspondence between VANDERBILT and the United Gypsum

Company regarding the presence of ASBESTOS in TALC supplied by VANDERBILT

prior to 1890. .

15. Al DOCUMENTS with information regarding WARNINGS VANDERBILT
provided to the United States Gypsum Company prior to 1990 regarding the presence of
ASBESTOS in TALC supplied by VANDERBILT.

16.  All DOCUMENTS with information regarding VANDERBILT’s supply of
TALC to the Georgia Pacific Corporation prior to 1890.

17.  All DOCUMENTS with information regarding the presence of ASBESTOS
in TALC VANDERBILT supplied to the Georgia Pacific Corporation prior to 1990,

18.  All sales records between VANDERBILT and the Georgia Pacific
Corporation.

19.  All correspondence between VANDERBILT and the Georgia Pacific
Corporation.

/i
I
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20.  All correspondence between VANDERBILT and the Georgia Pacific

Corporation regarding the presence of ASBESTOS in TALC supplied by VANDERBILT
prior to 1990,
' 21. Al DOCUMENTS with information regarding WARNINGS VANDERBILT
provided to the Georgia Pacific Corporation prior to 1990 regarding the presence of
ASBESTOS in TALC supplied by VANDERBILT.
22. Al DOCUMENTS with information regarding VANDERBILT's supply of
TALC to National Gypsum prior to 1990. |
23.  All DOCUMENTS with information regarding the presence of ASBESTOS

in TALC VANDERBILT supplied to National Gypsum prior to 1990.

24.  All sales records between VANDERBILT and National Gypsum.
25.  All correspondence between VANDERBILT and National Gypsum.
26.  All correspondence between VANDERBILT and National Gypsum

regarding the presence of ASBESTOCS in TALC supplied by VANDERBII'_T': prior to 1990.

27. Al DOCUMENTS with information regarding WARNINGS ‘QANDERBELT
provided to Nationa! Gypsum prior to 1990 regarding the presence of ASBESTOS in
TALC supplied by VANDERBILT. '

28. Al DOCUMENTS with information regarding VANDERBILT’s supply of
TALC to Kaiser Gypsum Company, Inc. prior to 1990.

29. Al DOCUMENTS with information regarding the presence of ASBESTOS
in TALC VANDERBILT supplied to Kaiser Gypsum Company, Inc. prior to 1880.

30. Al sales records between VANDERBILT and Kaiser Gypsum Company,
Inc.

31.  Ali correspondence between VANDERBILT and Kaiser Gypsum Company,
Inc. _ .

32.  All correspondence between VANDERBILT and Kaiser Gypsum Company,
Inc. regarding the presence of ASBESTOS in TALC supplied by VANDERBILT prior to

1990.
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| 1 33. Al DObUMENTS with information regarding WARNINGS VANDERBILT -
2 || provided to Kaiser Gypsum Company, Inc. prior to 1990 regarding the presence of

3 |ASBESTOS in TALC supplied by VANDERBILT.

4 34. Al DOCUMENTS with information regarding VANDERBILT’s supply of

5 § TALC to CertainTeed Corporation prior to 1990. |

6 35.  All DOCUMENTS with information regarding the presence of ASBESTOS

7 }in TALC VANDERBILT supplied to CertainTeed Corporation prior to 1980.

8 36. All sales records between VANDERBILT and CertainTeed Corporation.

9 37. Al correspondence between VANDERBILT and CertainTeed Corporation.
10 38.  All correspondence between VANDERBILT and CertainTeed Corporation

11 regarding the presence of ASBESTOS in TALC supplied by VANDERBILT prior to 1990.
12 39. Al DOCUMENTS with information regarding WARNINGS VANDERBILT
13 ~provi;§’ed fo CertainTeed Corporation prior to 1990 regarding the presence of

14 'A'SBéS-TOS in TALC supplied by VANDERBILT. |

151 40. Al DOCUMENTS with information regarding VANDERBILT’s supply of

16 | TALC to DAP, Inc. prior to 1890. _

17 41.  All DOCUMENTS with information regarding the presence of ASBESTOS |
18 jiin TALC VANDERBILT supplied to DAP, inc. prior to 1990.

19 42. Al sales records between VANDERBILT and DAP, Inc.
20 43.  All correspondence between VANDERBILT and DAP, Inc.
21 44,  Ali correspondence between VANDERBILT and DAP, Inc. regarding the

22 |ipresence of ASBESTOS in TALC supplied by VANDERBILT prior to 1990.

23 45.  AllDOCUMENTS with information regarding WARNINGS VANDERBILT

24 | provided to DAP, Inc. prior to 1990 regarding the presence of ASBESTOS in TALC
Kazan, McCuan, 25 It supplied by VANDERBILT.

Lyons,
GREENWOOD &
ARy o 26 46. Al DOCUMENTS with information regarding VANDERBILT's supply of
Law CORPORATION .

o 27 | TALC to Dowman Products prior to 1990.
(510) 302-1000
Pk iy enaaa 28 (| 1/
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47. Al DOCUMENTS with information regarding the presence of ASBESTOS

in TALC VANDERBILT supplied to Dowman Products prior to 1960.

48.  All sales records between VANDERRBILT and Dowman Products.
49.  All correspondence between VANDERBILT and Dowman Products.
50.  All correspondence between VANDERBILT and Dowman Products

regarding the presence of ASBESTOS in TALC supplied by VANDERBILT prior to 1990.

51. Al DOCUMENTS with information regarding WARNINGS VANDERBILT
provided to Dowman Products prior to 1990 regarding the presence of ASBESTOS in
TALC supplied by VANDERBILT.

52. Al DOCUMENTS with information regarding how VANDERBILT first
became aware of the HAZARDS OF ASBESTOS.

53. Al DOCUMENTS with information regarding how VANDERBILT became
aware th;'at TALC s'upplied by VANDERBILT contained ASBESTOS.

54 ~ All DOCUMENTS regarding the HANDLING OF TALC that VANDERBILT
prdvided:to anyone prior to 1990. :

"HANDLING OF TALLC" shall refer to how to process, use, and/or handle TALC
and TALC products to minimize dust and exposure to dust.

55. Al DOCUMENTS regarding information VANDERBILT provided to anyone
regarding the HANDLING OF TALC. |

56. All DOCUMENTS with information regarding insurance coverage presently
available to International Talc Company to cover judgments entered against it in
asbestos-related personal injury lawsuits include costs of defense.

57.  All DOCUMENTS with information regarding worker’'s compensation claims
alleging asbestos disease that have been filed against International Talc Company.

58. Al DOCUMENTS with information regarding worker's compensation claims
alleging asbestos disease that have been filed against VANDERBILT.

59.  All issues of “The Vanderbilt News” from 1973 through 1989.

I
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60.  All transcripts of sworn testimony given by former or present employees of
VANDERBILT in worker's compensation cases filed against VANDERBILT that allege
asbestos disease.

61.  All transcripts of sworn testimony given by former or present employees of
VANDERBILT in third party personal injury cases filed against VANDERBILT that allege
asbestos disease. | -

62. Al transcripts of testimony given by former or present employees of

I VANDERBILT in front of any county, state, or federal government agency.

63. All depositions taken in any ashestos lawsuits regarding Mouidene talc.

64.  All exhibits to each deposition taken in any asbestos lawsuit regarding
Mouldene taic. |

65.  All depositions taken in any asbestos lawsuits regarding plaster casting.

66. All exhibits to each deposition taken in any asbestos lawsuit regarding
plaster casting. |

67. All depositions taken in any asbastos lawsuits regarding International Talc

Company.

68.  All exhibits to depositions taken in any asbestos lawsuit regarding
international Talc Company.

69. Al correspondence between VANDERBILT and the United States
Department of Labor which reference ASBESTOS in any way.

70.  All correspondence between VANDERBILT and the United States
Department of Labor in 1583.

71. Al correspondence VANDERBILT provided to its employees which
reference ASBESTOS in any way.

72. Al correspondence VANDERBILT proVided to its employees dated May 27,
1988.

73.  All correspondence VANDERBILT sent to Georgia Pacific Corp. dated
January 2, 1975. '
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74. Al DOCUMENTS celebrating VANDERBILT’s 50™ Anniversary, including
those published in 1966.

75.  All correspondence between VANDERBILT and Johns-Manville
Corporation which reference ASBESTOS in any way, including correspondence dated
1974. |

76.  All correspondence between VANDERBILT and Johns-Manville
Corporation which reference any testing performed by Johns-Manville Corporation on
any VANDERBILT products.

PLEASE TAKE FURTHER NOTICE that on May 26, 2009, at 1:00 p.m., or
immediately upon completion of the custodian of records deposition, at the offices of
Kazan, McClain, Lyons, Greenwood & Harley, A Professional Law Corporation, 171
Twelth Street, Third Floor, Oakland, CA 94607 plaintiffs in the above-captioned action
will take further deposition of R.T. Vanderbilt Company, Inc. ("Deponent”). Deponent
shall “designate and produce” at *éhe deposition those of its officers, directors, managing
agents, employees, or agents who are “most qualified” to testify on its behalf as to the
Matters On Which Examination Is Requested as set forth in this Notice. Code of Civil
Procedure § 2025.230. The person(s) so designated by defendant must testify “to the
extent of any information known or reasonably available to said defendant.” Id.

Said deposition shall continue from day to day until completed, Saturdays,
Sundays, and holidays excepted. Said deposition is to be recorded by video technology.

MATTERS ON WHICH EXAMINATION IS REQUESTED

1. VANDERBILT’'s RECORD RETENTION POLICY.

2. The presence of ASBESTOS in Mouldene talc at any time.

4. Studies on the presence of ASBESTOS in Mouldene talc.

5. Information VANDERBILT received from any source regarding studies on
the presence of ASBESTOS in Mouldene talc.

6. Studies VANDERBILT conducted on the presence of ASBESTOS in

Mouldene talc.
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7. Studies VANDERBILT commissioned on the: presence of ASBESTOS in
Mouldene talc.

8. WARNINGS VANDERBILT provided to anyone regarding the presence of
ASBESTOS in Mouldene talc.

9. VANDERBILT’s supply of Mouldene talc.

10.  VANDERBILT’s supply of TALC to the United States Gypsum Company
prior to 1990.

11.  The presence of ASBESTOS in TALC VANDERBILT supplied to the United
States Gypsum Company prior to 1990.

12,  Correspondence between VANDERBILT and the United Gypsum
Company.

13.  Communications between VANDERBILT and the United Gypsum Company
regarding the presence of ASBESTOS in TALC supplied by VANDERBILT prior to 1990.

14,  WARNINGS VANDERBILT provided to the United States Gypsum
Company prmrti;- 1550 regarding the presence of ASBESTGS in TALC suppiied by
VANDERBILT.

15,  VANDERBILT’s supply of TALC to the Georgia Pacific Corporation prior to
1990.

16. The presence of ASBESTOS in TALC VANDERBILT supplied to the
Georgia Pacific Corporation prior to 1990.

17.  Correspondence between VANDERBILT and the Georgia Pacific
Corporation:

18.  Communications between VANDERBILT and the Georgia Pacific
Corporation regarding the presence of ASBESTOS in TALC supplied by VANDERBILT
prior to 1990.

19. WARNINGS VANDERBILT provided to the Georgia Pacific Corporation
prior to 1990 regarding the presence of ASBESTOS in TALC supplied by VANDERBILT.

20. VANDERBILT’s supply of TALC to National Gypsum prior to 1990.

Notice of Taking the Deposition of R.T. Vanderbiit Co., Inc.’s Custodian(s) of Records and Person(s) Most Qualified 10
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21.  The presence of ASBESTOS in TALC VANDERBILT supplied to National

'Gypsum prior fo 1990.

22. Correspondence between VANDERBILT and National Gypsum.

23. Communications between VANDERBILT and National Gypsum regarding
the presence of ASBESTOS in TALC supplied by VANDERBILT prior to 1990.

24, WARNINGS VANDERBILT provided to National Gypsum prior to 1990
regarding the: prese;nce of ASBES"?'OS in TALC supplied by VANDERBILT.

25. VANDERBILT's supply of TALC to Kaiser Gypsum Company, Inc. prior to
1990.

26.  The presence of ASBESTOS in TALC VANDERBILT supplied to Kaiser
Gypsum Company, Inc. prior to 1990.

27.  Correspondence between VANDERBILT and Kaiser Gypsum Company,
Inc.

28.  Communications between VANDERBILT and Kaiser Gypsum Company,
I nc regarding the presence of ASBESTOS in TALC supplied by VANDERBILT prior to
1990.

29.  WARNINGS VANDERBILT provided to Kaiser Gypsum Company, Inc. prior
to 1990 regarding the presence of ASBESTOS in TALC supplied by VANDERBILT.

30. VANDERBILT’s supply of TALC to CertainTeed Corporation prior to 1990.

31.  The presence of ASBESTOS in TALC VANDERBILT supplied to
CertainTeed Corporaticn prior to 1990.

32. Correspondence between VANDERBILT and CertainTeed Corporation.

33. Communications between VANDERBILT and CertainTeed Corporation
regarding the presence of ASBESTOS in TALC supplied by VANDERBILT prior to 1990.

34. WARNINGS VANDERBILT provided to CertainTeed Corporation prior to
1990 regarding the presence of ASBESTOS in TALC supplied by VANDERBILT.

35.  VANDERBILT’s supply of TALC to DAP, Inc. prior to 1990.
"
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36. The presence of ASBESTOS in TALC VANDERBILT supplied to DAP, Inc.
prior to 1990.

37. Correspondence between VANDERB!LT and DAP, Inc.

38. Communications between VANDERBILT and DAP, Inc. regarding the
presence of ASBESTOS in TALC supplied by VANDERBILT prior to 1990.

- 39.  WARNINGS VANDERBILT provided to DAP, Inc. prior to 1980 regarding

the presence of ASBESTOS in TALC supplied by VANDERBILT.

40. VANDERBILT’s supply of TALC to Dowman Products prior to 1990.

41. The presence of ASBESTOS in TALC VANDERBILT supplied to Dowman
Products pricr to 1990.

42. Co'rrespondence between VANDERRBILT and Dowman Products.

43.  Communications between VANDERBILT and Dowman Products regarding

the presence of ASBESTOS in TALC supplied by VANDERBILT prior to 1990.

44,  WARNINGS VANDERB’!LT provided to Dowman Products prior to 1990
regarding the presence of ASBESTOS in TALC supplied by VANDERBILT.

45. How VANDERBILT first became aware of the HAZARDS OF ASBESTOS.

46. How VANDERBILT became aware that TALC supplied by VANDERBILT
contained ASBESTOS.

47. Information regarding the HANDLING OF TALC that VANDERBILT
provided to anyone prior to 1990.

48. Insurance coverage presently available to International Talc Company to
cover judgments entered against it in asbestos-related personal injury lawsuits include
costs of defense.

49. ‘Worker's compensation claims alleging asbestos disease that have been
filed against International Talc E)ompany.

50. Worker's compensation claims alleging asbestos disease that have been
filed against VANDERBILT. |
i
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51. Correspondence between VANDERBILT and the United States Department

of Labor.

52. Information VANDERBILT provided to its employees about ASBESTOS.
53.  Information VANDERBILT provided to its employees about the HAZARDS

OF ASBESTOS.

54. Correspondence between VANDERBILT and Georgia Pacific Corp.
55.  Correspondence between VANDERBILT and Johns-Manville Corporation.

56. Information regarding testing performed by Johns-Manville Corporation on

any.-VANDERBILT products.

DATED: May 6, 2009 KAZAN, McCLAIN, LYONS, GREENWOOQOD &

HARLEY
A Professional Law Corporation

By M

William Ruiz

Attomneys for Plaintiffs
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PROOF OF SERVICE

Re: Eric Westen v. Asbestos Corporation Limited, ¢t al
Alameda County Superior Court No. RG08426405

I am employed in the County of Alameda, State of California. Iam over the age of 18
years and not a party to the within action. My business address is 171 Twelfth Street, Third Floor,
QOakland, California 94607. On May 6, 2009, I served the following document(s):

e  NOTICE OF TAKING THE DEPOSITION OF DEFENDANT R.T. VANDERBILT
COMPANY, INC.’S CUSTODIAN(S) OF RECORDS AND PERSON(S) MOST
QUALIFIED

by transmitting a true copy to:

Selman & Breitman

11766 Wilshire Boulevard, 6% Floor

Los Angeles, CA 90025-6538

Counsel for R.T. Vanderbilt Company, Inc.

via the following method:

X (By Overni ght Delivery) By delivering to an authorized courier authorized by the
express service to receive documents or depositing in a box or other facility
regularly maintained by the express carrier a true copy thereof, on this date, and in
an envelope or package designated by the express service carrier. UPS Next Day
Adr, Tracking # 17 863 722 01 9364 8857

AND
All Defense Counsel ( See Attached Service List )

via the following method:

(By Facsimile Machine [FAX]) By personally transmitting a true copy thereof via
an electronic facsimile machine between the hours of 2:00 a.m. and
5:00 p.m.

X (By Mail) I am readily familiar with this office's business practice for collection
and processing of correspondence for mailing with the United States Postal
Service. This document, which is in an envelope addressed as stated above, will
be scaled with postage ﬁl]ly prepaid and will be deposited with the United States
Postal Service this date in the ordinary course of business.

6
I declare under penalty of perjury that the foflegoing 1s true correct. Executed on
May 6, 2009, at Oakland, California.

Senpifer N}




SERVICE LIST CASE: Weston, Eric [No 1414]

ARCHER NORRIS

2033 N. Main Street, Suite 800, Walnut Creek, CA 94596

ACTION #: RG0842u-5

FOR: ST. LAWRENCE LIQUIDATING CORP, trustee for INTERNATIONAL TALC CO INC.

BERRY & BERRY

P.O. Box 16070, Qakland, CA 94610
FOR: DESIGNATED -DEFENSE COUNSEL

BUTY & CURLIANO

555 City Center, 555 12th Street, Suite 1280, Oakland, CA 94607
FOR: TRUITT & WHITE LUMBER COMPANY

COUNSEL UNKNOWN

FOR: INDUSTRIAL & FOUNDRY SUPPLY COMPANY, INC. OF CALIFORNIA

FOLEY & MANSFIELD
1111 Broadway, 10th Floor, Oakland, CA 94607
FOR: CALAVERAS ASBESTOS, LTD; REGENTS OF THE UNIVERSITY OF CALIFORNIA; SPECIAL
ELECTRIC COMPANY, INC.

HBASSARD BONNINGTON
2 Embarcadero Center, Suite 1800, San Francisco, CA 94111
FOR: KAISER GYPSUM COMPANY, INC.

HERR & ZAPALA

152 North 3rd Street, Suite 500, San Jose, CA 95112
FOR: MODERN PLASTICS, INC sii/pac/et INDUSTRIAL FOUNDRY SUPPLY CO. OF CALIF; MODERN

PLASTICS, INC.

IMAIL TADLOCK,, KEENEY & CORDERY
' 100 Bush Street, Suite 1300, San Francisce, CA 94104
FOR: RICH-TEX, INC.

JACKSON & WALLACE
55 Francisco Street, Sixth Fioor, San Francisco, CA 94133
FOR: DAP,INC.-

KASOWITZ, BENSON, TORRES & FRIEDMAN LLP
101 California Street, Suite 2050, San Francisco, CA 94111
FOR: CYPRUS AMAX MINERALS CO/sii/pae/alt/eqt/CYPRUS MINES CORP/PAUL W. WOOD, CYPRUS
AMAX MINERALS COQfsii/pae/alt/eqt/SIERRA TALC & CHEMICAL COMPANY; CYPRUS AMAX MINERALS

CO/sii/pae/alt/eqt/UNITED SIERRA DIVISION; CYPRUS AMAX MINERALS COMPANY

McKENNA, LONG & ALDRIDGE
10} California Street, 41st Floor, San Francisco, CA 94111
FOR: CERTAINTEED CORPORATION

PERKINS COIE LLP

Four Embarcadero Center, Suite 2400, San Francisco, CA 9411
FOR: GEORGIA PACIFIC CORPORATION

SELMAN & BREITMAN
11766 Wilshire Boulevard, 6th Floor, Los Angeles, CA 90025-6538

FOR: R. 1. VANDERRILT COMPANY, INC,; R.T. VANDERBILT COMPANY, INC, sii/pac/et

INTERNATIONAL TALC CO INC.

STEPTOE & JOHNSON
633 West Fifth Street, Suite 700, Los Angeles, CA 90071
FOR: METROPOLITAN LIFE INSURANCE COMPANY

WALSWORTH, FRANKLIN, BEVINS & McCALL
601 Montgomery Street, 9th Floor, San Francisco, CA 94111
FOR: HENRY COMPANY; THE W.W. HENRY COMPANY

May 6, 2009 12:19 PM

PH: (925)930-6600
FAX: (925) 930-6620

PH: (5!0)835-8330
FAX: (510) 835-5117

PH: (510)267-3000
FAX: (510)267-0117

PH: 510-590-9500
FAX: 510-590-9595

PH: (415)288-9800
FAX: (415) 288-9802

PH: (408)287-7788
FAX: (408) 927-0408

PH: 415-675-7000
FAX: 415-675-7008

PH: (415) 982-6300
FAX: (415) 982-6700

PH: 415-421-6140

FAX: 415-398-5030

PH: (415) 267-4000
FAX: (415) 267-4198

- PH: (415) 344-7000

FAX: (415) 344-7288

PH: (310)445-0800
FAX: (310)473-2525

PH: (213) 439-9400
FAX: (213) 439-9599

PH: (415)781-7072
FAX: (415) 391-6258




SERVICE i..lST CASE: Weston, Eric [1... 1414] ACTION #: RG084%0-+05 May 6, 2009 12:19 PM
Page Two

WALSWORTH, FRANKLIN, BEVINS & McCALL - QUINTEC PH: (415)781-7072
601 Montgomery Street, 9th Flcor, San Francisco, CA 94111 FAX: (415)391-6258
FOR: QUINTEC INDUSTRIES INC.

WILSON, ELSER, MOSKOWITZ, EDELMAN & DICKER PH: (415)433-0990
525 Market Street, 17th Floor, San Francisco, CA 94105-2722 FAX: (415)434-1370
FOR: ASBESTOS CORPORATION, LTD. :

WOOD SMITH HENNING & BERMAN LLP . PH: 925-356-8200
1401 Willow Pass Road, Suite 700, Concord, CA 94520-5735 FAX: 925-356-8250

FOR: CATHERINE COLLINS; CATHERINE COLLINS dba as DREAM BUILDERS; FRANCIS COLLINS;
FRANCIS COLLINS dba as DREAM BUILDERS

End of Service List
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Mineralogical Features Associated with Cytotoxic and Proliferative
Effects of Fibrous Talc and Asbestos on Rodent Tracheal
Epithelial and Pleural Mesothelial Cells -
Ann G. Wylie,* H. Cathesine W. Skimner,§ Joanne Marsh,d Howard Snyder,§ Carmala Gswone .-
Damian Hodkinson,* Roberta Winters,* and Brooke T. Mossman,§ '
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Mincralogica! Features Associated with Cytotoxic and Prolifer-
ative Effects of Fibrous Tale and Asbestos on Rodent Tracheal,
Epithelal and Plerral Mesolhellal Cells. Wyle, A. G., Skinner,
H. C. W, Marsh, }., Snyder, H., Garzione, C.,, Hodkinson, .,
Winters, R. ond hlnmmn. B. T.(1997). Toxicol, Appl. Pharmacol.
147, D00~-000,

Inhalaton of 2sbestas fbers tausss ool damage and increases In
cell proliferation in various cell types of the Jung and pleurs in
vivo, By using a colony-forming efficiency (CFE) assay, the cyio-
toxicity and proiiferaiive potentiaf of three mineral samples con-
taining varjous proportions of fibrous talc were compared to
NIEHS samples of crocidelite sad chrysotile asbestos in celf fypes
giving ris¢ 0 tracheobronchial carcinomas, §.e., hamster trochen
epithelial (HTE} celis, and mesotheliomas, i.e, rat pleural me-
sothelial (RPM} cells. Characterization of mizerslopical composi.
tion, surface are, ond size distributions as well 3 proporiions of
fibers in all mineral semples olowed examination of data by
varjous dose paramsters incloding equal weight concentrations,
numbers of fibers >5 jsm in Jength, and equivalent surface areas.
Exposure to samples of asbestes caused increased numbers of
colonles of HTE cells, an Indication of proliferative potential, but
fibrous falc did not. HPMs dit aot exhibit increased CFE in
response 1o either asbestes or tale samples. Decreased numbers of
colondes, an indicution of Cytoloxicty, were observed fn both cell
types snd were more siriking ai fower weight conceniraiions of
ashestos in comparisan to (alc samples. However, all samples of
Sbrous minerals produred comparable dose—response effects when
dose was measured o numbers of Gbers greater than § pm or
surface area,- The wniue profiferative response of HTE cells w0
asbestos could mat be explained by differences in fiber. dimensions
or surface aress, Jndiating an important role of minerafogical
composition rather than size of fibers.  © w57 acatenk Pren

bicassays, ihé properties of fibers imporrant in reamiiq with
cells and dssues are unclear (Guthrie and Mdssman, 1993;
Mossman and Begin, 1989). It is generslly agreed that length

and width or aspect ratio are importam varfables for predicting -

the carcinogenicity and Sbrogenicity of durable ﬁbas (Davis e

ol.. 1586; Stinton er af,, 1981). However, the mincralogical =

composition and strucmra! featutes of fibers and panticles may
also play 2 role in pathogeniciy {Ochler, 1991; Wylis e al.,
1987, Skinner e1 ol, 1988; Wylie er of, 1993} Tb!::: proper-
ties govern suiface propenies as welf a5 dru’ab:uty of fibers in
the lungs end pleura, fastors (hat mybccﬁucal in the devel-
opment of Jung cancer and mesathelioms, (Mosyman nd Gee,
FIB9; Mossman et al., 19%(0; Guihrie and Mossman. 1993;
Heahth Effects Instituie, 157913 ;
Asbestos types, in comtrast to & number of otfier fibrous end

nonfibrous nonpathogénic materials, ceuse botk eell prolifera

tion and cytotoxicity in a dose-refated fashion jn seviral cell
types {revievied in Health Effects Institate, 1991). These bic-
logical responses may reflectthe disease porental of various
fiber types, os cell injury and byperplasia are éarly evenis in
rodent inhalation models of asbestosis and Carcinogenesis
{Mossman ead Gez, 1989; Mossimun er all, 1990; Guthrie and
Mossman, 1993; Health Effectt Institute, 1991), In this sy,
we compwed the cytoiexicity snd gw!:fumvc poiential of
three New York tale samples 1o crocidolite gnd chrysotile
asbestos fn call rypes affected in asbestos-induced mmors, O
hamster tracheal epithelial (HTE) cells, which can gu'e rise w0
tracheobronchial neoplasms, and rat pleural mmchal al (RPM)
cells, cells affected in the development of mesotheliome. In
swdies here, we used an esmbtishgd.cuby-fqmung efficiency
(CFE) assay ihar documents both increases in ce]l proliferation

Occupational exposures 10 mineral fibers such as asbesos
are associnted with the development of pulmonary and pleural
disease (Mossman and Gee, 1989; Mossmidn er af, 1990;
Guthrie 2nd Mossman, 1993). Although various types of as-
bestos are biplogically active in 4 pumbgy, of in vive aid in vitre

and céll survivdl, as urasered by ‘increases fn numbers of
colanres, &t low concentratigns of minerals, ard growth inhi-
bition, s fndicated by decreases i colory fermation or size at
high concentration of minerals, 10 compare responses 10 well-
charncterized samples of asbestos and fbrous talc in JITE and
RPM cells. An eddicional advaniage of shis bidassay is tha it
employs cells from the lung and plevra and measures responses
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to minerals over a 7-day time period of exposure as opposed 10
shorter lime frames used (<24 hr) in most other in vifro assays
in the literature {reviewed in Heclth Effects Institve, 1991 In
the CTE assay. nonfibrous particles such as glass bends are
profiferative or eymtoxic to HTE ¢ells &t =100-Told concen-
trations when compered o asbestos m equal weighe concen-

tratfons (Mossman and Sesko, 1990; Massh #r aL. 1994, Tim-
blin et af,, 1995).

The three tolc samples used here differ somewhat in their
mineralogy, both In the types of minerals and in their relarive
abundances, However, all three contaln varying proponions of
fAbrous talc which is similar dimensiondlly and morphologi-
cally 16 nshestos. We thus hypothesized that faciors other than
length and width of fibers would govem the reacliviyy of
minevals bn the &1 viro assays nsed here, The expesiments were
undeniaken to explore the questions: {1) Do fibrous ele end
asbestos fibers cause similar Yiological resporses in epitheljal
&nd mesothelial cells? (2) Is reactivity 1@ minerol samples dose

relaied? and (3) Are responses in variouscell types related only

10 numbers and sizes of fibers in each prepamtm or does
lmnem[ogy including chemical composition, surface proper-
ties, and mineral stracture, ploy @ role?,

METHODS . -

Saitrees of Minerad Somples

‘Three sunples from the New York State Gooyemew Mising Disuiey, FDI4,
$157, 2nd CP$183, and 1wo aeheston samples, NIEHS chrysedle (Plastibest
20) anet NIEHS crockdolite, were used ia 1his study. The asbestos sampies are
essendally monominersic and tave been sudied in dewil (Crnpbell o1 af,
1980). The generst geology and minerzlogy of the Gouvernewr Disuitl ars
gescrited by Engle (19877 and Ross & ok, (1968). FD34 Is & commercial wsiz,
Slﬂwsnucemaadfmmwm:nﬁwhkpoMudmin
2l of Bbrous tak, Fibeous Bie s 3 grnerad
mwm&m: entirely of the mineral tale s well as Abers
that e composed of bath t3ic sad amphibole (probably amhophytlive} fnier-
Pon on @ submicramesty scale (Stemple and Beindley, 1960, Vinz, 1985)
‘The tadex of refeaction of the fbers § 3¢ the amphibole comp
increages (Veblen wd Wylke, 1993), Fibsous el fs presen i race anganty in
many compocreial tale deposits, bue it iy 5 major component of most tdlc
products Froar tite Gouvernewr Fale Disgict, AN sumples were charazterized by
seiming elecrron micrmcopy {SEM), optical microscopy {OM), and x-rmy
ﬁﬁmmumm:umummunmmwwm

it more itve for che son of smalier, thinner
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Characrerization of Miaerals - —

The samples werz spedied by XRD and SEM e Yalz University in order to
establigh the overalf mineidogy, minerot abwndances, and the number of fibers
pex miceogram. They wenr examined by OM 1 the Laboratory for Mineral
Deposits Research, University of Marylsad, in arder 0 determine (be mines-
alogy, mineral sbundances. mdm:he.rer fibers per miceogram of ihe sam-
pics. and by sl Py [TEM) at AMA Labogteries.
Behsville, Maryland (uurhf the direction of the Lsbaratory for Mineral De-
pasis Resensth) fou the purpoes of deitmmining the desailed size distibudon of
fibrovs talke ond especrally to examine the content of fbers 0.1 pm in wid and
smaller, The p % followed in vath Bhorotory e descabud below. For

of thes paper, “zarticles™ refers 10 pardcles of all aspect wiios.
“Flber™ refers o pordrles tha hiove an aspect oo engthfwidh) of or leest

five ard 10 bondles of such Bbers. *'Fibers™ (voless otherwise specifisd)
intiude woe eimeral fbers {very bigh nspect hfia paniicles whoss shopes were

“spained during minerst formation) 95 well g3 elongated cleavage fragmenrs

{$hape produced during

Xeroy diffraction.™ S:umlsmxedmﬂlnnmm;undudmdspunw
sminimize prefered odentstion were anslyted by usipg 7 SCITES Pod V
sutomaeéd diffraciomeaier. dendficallon of mintrals was kaged on omparisoa
of the Xy patiern with glandaid patterss,

Optical micraceay, A knowa weight of sample was ditpersed in water
and then possed Yuough 3 Z2-gauge needle BX and sonicated 4 ovin before
moteting o siides. A drop of immersion 6il g, = t.svhiupbudwndu
dried sample, For all samples except chysorite (N = 2 mixnures), 8t least five
Separaie mixmures wers prepared from sach sample and at beast two slides were

made from each ndanre, One-huindred fibecs werd coumed from each shide. .

AR figers Jomger than 5 pm and ol! pantcles that d 1o be eompsed of
Mdﬂumu@mﬁbylm:ﬂ:nndwidihlﬂbywﬁof
sefroction aceoeding to the following characiedstios: alf Indices’of cefraesion
geeates than 1,598 {amphibake), index of refraction 1 oo clongadon

gremer than 1598 and isdex of refrerion pecpeadiciily io elongadon tess tan —

§.398 (Rbess composed of 1le and a sipnificant amount pf xmphibole, and
refested 1o 25 tlgfamphibole), or ll indices of cefratijon less tham 1398 (fbers
Mmbyhmmlmmnmﬂro(ﬁbummymvm
cakenlated by assuming thal paaicle distibudons were ep and
directly proportional 1o the ares of dhe Alier, ' ’
Seanning electron micrescepy. A knwws weight of sample was dispersed
n water, mw.zzwwmmmuwma
0AS-um celtulose Alier. R rions were made for eack sample
Mndmdwmdynmhmmmﬂzumm
whi o SEOL JXA 5600 SEM equipped with EDYA. Pardcas that were 2 feast
3 i b g 30 0.12 o by widh coul be eectnd. Miaeralidenbficason
wis by p g the relative p ges of No. T, X Mg,
M&muéﬁhuhualmmm:mmmnd&&emul
WWMMMMMMSM 1997
mmdwhwdemembymnnﬁg

that the paricle & .-uﬂﬁwﬁypﬂﬂoﬁunﬂw

UBmw‘dzﬁﬁq.

Tumﬂndmmﬂw A knmmwa;}uo{ampkwdb-
persed in water, Rushtd with @ 72- gavge syvinge netdle BX, 20d then sonfeated
for 4 min. The solntons were then ditlvied and ﬂk«dmamm
cellvtose acetme Blhier. The samples wore amalyzed ona JEOL JOOCX 11
clecron microscope at 1$.000% mopaification. Qver 300 fibers from cach
smple were messured.

Surface area mecsurements. Anﬁvcnmplswmmédrwﬁwupm
N-BET surfy by J, W. Anderson o R, T, Vanderbilr Corporation, The
i were repeated 4% Immmpknwwmmduw
millimeters per grami of sample,

Celd cultiry gad addirion of fikery to bloassay. amft!!llmpumcsly
Ispisied and chamctesized by Mossman er ol {I78D) was maintdned ot
passages from 38 to 50 and culrared rowtinely fx Ham's F)2 mediord (Gibee,
Grand Ishand, NY) comsinting pericillin and sweptomycia (botb a1 100 Wml)
and 10% newborn calf seruny (Gibeo). This cekl line is diplold and posyesses
femmes, Lz, mueln setredon and cilin of Sifforendathd epithebal cells,
Primary cufiures of RPM cells were fsolpsed by sraping e parieis! plesal of
for up 1o cight passages in Ham's F12-DMEM comtsizing ondblofits (as
abavel. 10% feuaf czf serumn (Gibeo). bydrocondsane (100 hg/ml), Insalin 2.5
g/, yansfenin (2.5 pg/rd), ond selesiom (2.5 ngfmi),

Minera) sanphes presteriized [n 2 dry oven gvemnight & £30°C were odded ™
to Hanks' bakuneed sali solution (HBSS) before Bation, 3 {humb 3 n-
;:uggmmd}eindadﬁﬁmm bt in!‘%um

A CFE assay was b0 used a5 2 sendfiive st Jor cl-tulox?cit) and cefl
profiferation (Mosszfin and Sesko. 1990; Marsh er ai,, 1994: Timblin er al,
1995). HTE 1400 cellsf60 mm disk) 308 KPM (2000460 min dish) were plared
Toc 34 I before addition of dvirs (o mediom containing 2% serum a5 described
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TABLE 1
Characterization of Talc and Asbestos Samples._

..... PR T T T

3

ainvounts of oiher minerals, Fibers make ap approx imm;‘ly ti%
of the panicles identified by SEM. They are mgsily falc fol-
Towed by amphibole cleavage fragments and, ialc/amphibole.

Sample Miocwlogy (R of sample? . . $157 Is Gomposed of plary talc, true minerat fibers of falc and
Mineral eompasiton = - talc/amphibole, wemolile and anthophytlite cleavoge frag-

N _ ments, and quartz. Fibers make op sbout 375 of the particles,

Pt o wemtle £ tpeatint (L Ohet  gng they are mostly talc with smaller amoyris of amphibole
Tl 1600, vamolite 12) unknown (21), pher ¢4),  £153V38¢ Fragients and talclomphibole. CPS183 s camposed

S5 § whophylre (3}, quanz (T}

lj___fikﬁﬁ).q-mu{m. wilnun (28), wemiokise ©
CPsl8 {£), other {4), antiophyllite (3) o

of yue mineral fibers of talc and a very small amount of

"dc/smphibole, cleavage fragments of wemolite and entho-

phyllite, and quanz. Fifiy-nine percent of the ‘particles are

* Primarily magresicm sificates (sl 2ad Wicfmphibole) with SEM/EDXA
speem 6o iow for conciosive idmatification, oL .
¥ The mest shusdant ganghibole i remalite G)very small dmount of antho-

:Em’ig:'“ik.':f Rkh"";: :;ggg fibers, and they are olmest all fibers of tale, The thyze tal
? Cheyset T samples represtnt a range in the amount of fiber present (both
Micealogy of fhers >3 pm in ponion of sample and in number of Abers/pg) and in the
Dl Take 52, amppibole (248 wicknphisele 01y TP oL08Y of the fibrons portion, primarily in the content of
P ' . amphiboie bath as 2 separale phase and a5 a compbnent of
s157 Tale (84), amphibolz (11}, wlctamphibele (5) Jtparsic phast 8t 2 ol
CPSIE3 Tale (99), amphiboke {1}, &lcamphibole (<1} fibrous tale. Nm crocidotite .aﬂ‘d NE‘I'IS F}ﬁﬂ?ﬂ“]ﬂ are
NIEHS croctdalite Crosidofite (100) essentfafly monomineralic populations of true mineral Gbers of
NIEHS cheysoiile Cheysanile {100) ricbeckite and chrysotile, respeciively. The very small widihs
sesultin many marg fibers per microgram than arg found in the
Surfact area  Rbes® e samples, e . el
Sample {ant*grn) Fbeslg 5 pmipg -
Suifice srea and Bbersig” Serfoce drea -
FDla 62202 23% 1¢° egx 1  The specific surface areas (mm¥g) of wlc samples are
. 157 49 =02 Lix 1ot 48% 107 smalier than asbestos samples and roughly comparable 1o each
oSty 9= 04 LI % 16 92X 13; . otier. The Targer surface area of FDI4 compared to the other
;12_}2 """‘i".‘?:' ;:f: ‘:ﬂg _‘g ;%gg g";: ;5. tzlc samples 3 probably due to the presencs of more zbundant
— - 2 gl platy e particies that bave wo simog equivaient

dimensions en0 one thu is very much smailer, producing a
large surface area/mass ratro. The greater sorfnce ares of chry.
sotife with respect 10 crocidotite can be ataribined (o fis lower

phyliim 2oy be inchuded. - - Booit o ;

" » X gdemsity and small fibril width and perhaps in pant o e
poo e ‘.’I;xd';:ssgi'f“wm gfhfl‘”“‘ mw:"'wm: : _ sTawefike stucpure of the chiysorile fibers if N; penctrates the
20%, hollow cerier of the chrysotile tubes, Since the surfoce rese-

“Mesn T sandand error of measvrsment of fowr Ihdividusl messtrements

o

above. Minsrals were then aidded, and vatrested and mineral-exposed cnhures
were anintaiacd for 7 days before examination. At ibis e, plates wese rinsed
in HBSS and fixed in mebanol snd stained widh 10% Gicrna soin, and el
~solenics greater han 50 celis per plaie were counted by using a bEnd code
{Motoman end Soke, 1990 Manh of of, 1994, Tlndliz ot of, 1995), Dupll
cate experiments were perfored for each bioassey with ¥ = 3+ 4 dishes per
group per experi gt Iy

analysis of vatisice and irend anslysis. .-

RESULTS ~ ~

Mineralogy

of aif dats were pedformed by using .

tivity of different minerals affects the surface edsorptios of Ny,
some of the voriation among samples may be related (o min-
eralogy as waik. .

Sige Distribusions of Fibers in Mineral Preparations

Figure T shows the frequency of Tength and widih for all
fibers in upits of fbérs/microgram and the frequency of width
for onty those Rbers greater tan or equal 10 5 pm in length as
estoblished by SEM and OM. The abundmce of namow ¢ro-
cldolite fibers aceouats for the fact thac the NIEHS crocidoiite
contains more fibers per microgram than any ofher sample
{Table 1). CPS1R3 and §157 are very similar in many respeets,
They ore composed of simflar numbers of fibers_ per micro-
gram, but there tre slightly more longer fibers ond fewer long,

The overall mineralogicat composition, the mineral compo- ~ wide fibers in CPS183. FDI4 contains the smallest number of
sirion of the fibers; the number of fbérs per microgrem, and the _fibers per microgsaytind the highest proportion of the widest
surface area measurement of the somples wsed in our studies  Abers. In genera], e fibers are pamower than, emphibole
are givén in Table JUFDI is composed of plaiy 1ok, tree  cicavage fragments ind the differences.n the.sizes bf the fibers
mineral fibers of tale and talc/omphibole, cleavage fragments  among the tzle samples in part reflect the differénces in the
of wemolite, play serpestine {chrysorile obsent), and wace  sbundance of amphibole cleavage fragments vs fbrous talc. As
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FIG.1. The frequencics of keagth and width in units of Rbers per micic~
gram arz shown fof e oot i samples s wio NIEHS asbestos sumples,
Also shown 1y the Erequency of widdh (Aherdg) (6r hrese foers lingers than
5am, {'}Chﬁnnklfﬂcmcmim 15y FD14 (B0 S15T, (8 CPFS18E

the amphibole conent increases from CPSIB3 1o 5157 w0
ED14, the total Rber content goes down, aad, or average, the
fers deereate in length and increast in wWidih. No distiacrion
between the size distributions of tzlc and talefamphibole fibers
were documented,

Table 2 gives the percentage of fibers in Tength~widih Cutego-

WYLIE ET AL

ries for CPS183 mdmavﬁdomabuwsasmmdby
TEM. These dita enable a direct contparison between the dimen-
shons of fibrous tale and erocidolite that is not restricted by the
Gl me:hlnmth:da:SEMdasn.ﬂaemmnﬂmlﬁber
populations ave quite similar, differing most notbly in the higher
Wmdvﬁ(ﬁjpm)ﬁbasmdsﬁp:ﬂylowm
of Tong {>>20 pm) fibers in fibrocs wle, s

. CFE Assays

Combined g3z from duplicate experiments with HTE and
REM cells gre presented in Figs. 2 and 3, mpccuve’l}.d’Edma
mupressdasamuoofmemmberofcoluﬁeshmuﬂ-

uposedculmincampmmcmlmmxmo;: .

vazious conceniratiths of minerals on'a weight basis (ug/em®) as

- is typicatly found in the literature (Mossmen ef al., 1990; Health

Effects Institue, 1991}, In HTE ceffs, both asbestos Gypes showed
an clevated number of colonies (p < 005} at IMcmcm
tions indicaling increased Cel] proliferation andix survival in
respanse’ 1o asbestos fibers and confining carlier studies (Moss-
man and Sesko, 1990; Marsh er of,, 1994). Significant decreases
(P < 0.05) in CFE, an indication of toxicity or growth Inhibiton,
were observed a1 concentrations of asbestos of 0.5 pgfem® and
greater, In contrast, REM cells did not exhibit proliferadive effests
in response Lo either asbestos type, bun statisyeally significant
{p < 0.5} decreases n CFE were observed ot conictatrations of
asbestos fibers grester than 0.05 pg/cnr’, In boh ¢ell ypes, the
il samples were fess cywtoxic than ashestos. CF3183 was the
‘most woxic 2l stonple, foliowved by ST57 and FD14. Inconwast o
the piher mineral samples, S157 and FD14 dig nom:u:bns:guﬁ[‘-

. xm!!meurumdsmq:mcrqmmmgd@gsmm

cells.
Figures 4 and 5 show the same neilu!arrcsponseda!nns
Figs. 2 tnd 3, but dose i Soleuinted bused o the pumber of

TABLE 2

Percentage of Fibers by Length and Width (am) as betmatd

by Transmission Elrclron Microscopy”

Length  Widik: 001G >1025 >02505 ZO5M0 >0
s o
<i . 29 5 L e e —
>i-2 a1 . I 5 - -
325 e - 25 70 .2 6E 16—
>5-10 (i3] 58 . 43 L4508
>10-30 a5 13 1z 223, .28
>20-50 B> S F R & T 1]
>50-100 7. A T — -— - e D7

NIEHS groeideBie .
<3 LK) 3y ., =. e e
>1-2 L -1 03 -
>25 16 Hue o2 = =
»5-10 14 18,1 37 05.. —

> 1020 17 107 32 B
>20-30 0.6 .1 14 -
>50-100 = 1.7 1 (06—
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TALC AND ASBESTOS EFFECTS ON RODENT CELLS 5
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MG 2. Colony-forming efficlency (CFETOMHTE cells a1 varfous weight
concentrations of samples. Swndard enor in CFE is indicated on symbol, *p <
0.03 in comparisan (0 unwedted conurois. (A) Chrysodle; (M) erogldoliie; ()
FDI4. [T S157; i) CPSI3, PR

fibers greater thar or cqual 10 5 pmvem® (fibers/cm®) rather
than tow} sample weight per square centimeter. The dara are
wken from the SEM charactenizations, but the comparisons
would be the same if OM or TEM data weee used. Doses of
total sample per square centimeter administered w0 the culrures
covered such 8 wide range that there were cquivalent doses of

fibers per square centimeter in almost afl Tengdwidih catego- .

ries jor all sampies. Therefore, even though crocidolite and

% Control CFE

| DL L
E 23 I 3

- » -

Particulate Concentration {pgfom3)

LT By
154 —
T

FIG. .3. Colony- fomng effici cu:ucy (CFE) of RPM cetls at vacious weight

of dard ervor in CFE is indicawd on the

symbels. °p < 045 la l:omp::rmn 10 unreated ¢FHaols. u: Chrysuulc: e )}
ceovrdolite; (C) FDI%; (00} S15T: (&) CTS183, .

% Conlrof CFE

kogiiem

FiG. 4 mmmemmtmmnmmmam
as 3 fenciion of fbers 5 pum in leagth per cm? (fer?). The' symbol widd is . -
£qoal 1 or greater than esdmated emroe. The staadard ewor jo CFE fs Indicased

on the symbols. *p < .05 In compasison 1o miwented controls., (A) Chysadls;
{8) crocidolite: (C) FDI4; () SIS7; (8) CPSTE3, __

chrysotile contained many more fibers per microgram than e
tale samples, the Same number of fibers per centimeter were
sdoministered Iz low doses of asbegins and !'Aigh doses of wls
(paghem?).

As shows in Fig. 4, the enhanced responses of HTE ¢eils 1o
asbestos appear 19 be e function of minmicgy‘and not fiver

Pre] st bets Jota b ottt 0 00y iptatgd

1\::—_'1\% f‘fﬁ L +\.

g o TR
w i . 1
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_c B . \‘
8§ " e -
® LSBT

FE ‘ o

] (R S
. RPM M A g

et . log f{f "cm

FIG. 5. Culony\-ﬂumm; afficieney (CFE) sssays In P.PM cd!s zxp:md
29 2 function of fivers %5 pm in length and fengtiwidth 3 50 per ot <
(Fem®. The syrabol widih s eqaal 10 or gresuer than estimated ervor, The
standard gror in CFE is indicared on e symbols, p<00$mcompnﬂmnm
unweated controls. (&) Chrysedle; (W) frotidolite: (OJFEIH' 0 8157.48)
CPS{A3
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FIG. 6. Colony-forffing efficiency (CFE} ass¥ys in HTR cells copressed

2$ & fupcdvn of sucface aeas of mineral szmples ( . The symbel
+ width is equal 1o or greater than ndard ervor The j erverin CFE
* is indicated on the symbols, *p < 0.05 in isonto X, (A)

Cheysarile; 1|) erocrdalite; () FOI; (Ch S'.'S?' (&) CPS183,

concentration. The same concentrations pf fibers greater than 5.

am of chrysodle and crocidolite ther cause profiferation in
HTE cells result in no effects when comparable concentrations
of FDI4 fibers are used, insignificant cytbtoxiciry with $157
fibers, and significant cytotoxicity with CP3183 fibers. It there-

fore seems likely that characterisfies of the samples that ere |

related 1o their mifieralogy conuibute (6 probfmum andfor
cell growth Inhitition,

As shown in Fig. 5, the response of RPM cellsappears Lobe
independent of the minéralogy of the samples, Neglecing the
slight cytotoxic response of FD14 at low concentrations, the
minimum concentrations of fbers per square centimeter nec-
essary o couse significant decreases in CFE Is betweer j0° and
10° fibers per square neatimeter for all samples. In changing
the size definidon of a fiber {e.g., > 8, <0.25 pm; >20 pm, all
widths; all lengths, w << 0.28 um), we folind that the effective
dose changed bur the relationships among the samples did not
{data not shown).

Figures 6 ané 7 show, CFE data in HTE and RPM cells,
respectively, o5 a function of surface drea. It is evident tha
surface area per se cannot explain cellular responses to min-
ecals in HTE or RFM celis. Despiie the fact that crocidaliic and
chrysotile have much larger surface areas per microgram, the
range in the amouns of sample administered resulted in similar
doses between the asbestos and tale samples. ..

DISCUSSION .

Asbesios is @ ierm applied 10 a group of minerals thar
possess similar physical properties because of their hubit of
growth, However, different types of asbestos Jiffer in their

mineralogy and fiber size, which in tea may viry in prepara-

tions abtained from different geographic locations and some-
times cven from the same [ocality (Guihrie shd Mossman,
1993). The two most widely studied 1ypes of asbestas are the
serpenting mineral chrysotile (Mg,8i,05{OH),), the most com-
mon type of asbestos in the Northeyn hemisphere 2nd in com.
mercial vsage historically, snd the asbestiform variety of the
amphibole ribeckite, crocidolite ma,ﬁ,“fa,’*s“a Oz (0H)),
x high-iron-contairiing asbestos mined in pans of Satith Africa
and Western Australia. Although crocidolite is impifcated es
mote potent il the induction of mesothelioma, both chirysotile
and crocidolite are linked occupatiofally o the develdgment of
lung cancer and asbestosis (Mcssman ang Gcc, 198%: Moss-
man ez al., 1990, 1996; Guthrie and Mossman; 1993; Health

" Effects Institmee, 1991).

How ashestos causes lung disease is uﬂoénam. 5&: acute
1oxicity, medsived by 2 variety of lechniques whH have
desecied increases in membrane permeability, necrosis, release
of oxygen-iree radicals, exfoliation, and cell death (reviewed in
Mossman and Begin, 1989) has been ebserved in a variety of
cells exposed 10 high concenrations of fibers. At lower con-
centrations, both crocidolite and chrysotile asbestos cause cell_
prolifecation in HTE cells and organ cultures, phenomena not
observed with various synihetic fibers or nonfibrous analogs of
asbesios (Marsh and Mossman, 1988; Woodworth eral, I?B?:)
"Theie Biologieal responses to asbestos may be important in the
induction of neoptasms &s celi § injury may, cause exfoliadon and
COmpensatory uyae-plasm ol Siln‘ﬁuﬁumg cel} iyns which are
more sénditvé 1§ genenc ‘dammge. As snggwcd by Ames md
Gold {1990), milogzacsis may focilitate mutagenesis and con-
tribute 10 Womor 6=vezopnmt. In addmzm. cell prohferanon is

.
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FIG. 7. Coloay-forméag #/ficiency (CFE} assays la REM cells expressed
ac 4 fenction of siface weas of mineral samples (mmifem?). The symbol

ks ingicated on the symbols. *p < .05 n eo#ApariLah 1b ubtdeated comuols. ()
Cheysotile; (WY, crocidlite; (O3 FDIN: (C) SIST: (A) CPINS, ™
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TALC AND ASBESTOS EFFECTS ON RODENT CELLS T T ?

an important component of wmar promotion aad progression.
and asbestos is a documented umor promater In epiihelial cells
of the respiratory tract {reviewed in Mossman ef ai., 1930
1996; Healih Effects Institute, 1991),

Our results with asbesios samples are interesting in that HTE
cells are unique In exhibiting increased CFE, in compirison (¢~
unueaed and ta}c-exposed cells. Moreaver, both cell 1ypes
were more sensiive to the cytotoxic effecis of equal weight
dose “amounts of ashesios.in comparison 10 wic. The lack of
response of RPM cells 1o the profiferative effects of asbestos |
may reflect the fact that single cells, 25 opposed to confluent
monclayers (Marsh and Mossman, 1988; Woodwonh er al,
1983), were exposed (o fibers here, For example, when addad
toconfluznt, growih-mrrested RPM cells, erecidolite canses cel?
proliferation as measured by dual Rucrescence technigues with
an aniibody 10 S-bromodeoxyuridine (BrdU) and the DNA dye
YOYO (Goldberg er al., 1997). Moreover, increzsed numbc:s
of both pleura} mesothelial and bronehiat epithelial cefls fn-
corporating Brul! are observed after inhalation of NIEHS
crocidolite or chyyscile by rats (BeruBe et af. 1996). As
suggesied by Gerwin er al. (1987), mesothelial cells may_
require growth factors, either produced endogencusly or pro-
duced by other eell types, for proliferative responses 16 asbes-
tos, and the small numbers of cells used.in the CFE bioassay
may ot be suffickent for amounts.of cyiokinés needed here.

Our experimems elso show that fibrots take does not cause
proliferation of HTE ¢ells or cytotoxicity equivalent to asbes-
108 in efther celf type despite the fact that talc samples coniain

durable mineral Gbers with dimensions similar lo asbestos,
These resulis are consistent with the findings of Stanftn eral,

{1981} who found ro significant incressks In plevrdl sarcomes
in rats after implamation of materials comtaining fibrous e,
Moreover, Smith and coileagues repast no sarcomes. in hame-
sters ofter iniplantation of FDI4 (1979), and oher rodemt
studjes in which tales of varigus types have been administered
by inhaiation of injection also have not shown an jncreased
incidence of mesotheliomas or carcinomas—(Stenback anc
Rowiand, 1978; Wehner er l.,, 1977). Epidemtological studies
ajso indicate that mic in & aumber of occopadonal sewings Is
jess pathogenic than asbestos in the development of tung
cancer, and the repons indicaring excess lung caneer moriality
" tmay underestimate smoking habiis, an imponant confounder,
and exposure [0 commercial ashestos (reviewed in IARC,
19872,b; Ross er of,, 1993). In essence, daia have nof proven
that iale s 3 human carcinogen as small numbers of cohons
have been swdied, swokdng histories are poorly documented,
and workers were often exposed o other dusts, includmg
asbestas, that may couse lung disease. .. | e ———

Increases in cyiotoxicity over titiie with CPS133, ns opposed

to the other wic samples. in both cell types alsa suggest the

importance of mineralogic diffarences ag the size distributions
of CP$!83 snd 5157 ae similar. Since CPSTS3 fvers are
mainly tale, while 5157 contains more falc/amphibole and
amphibole, mineralogical variability moy affect the responses
of celis 10 cytoloxic effects of tale. Nonfibrous particles such as

quaniz may also play a role in cyiotexicity of thé talc samples
since CPS183 higher number of quoriz particlés. a mineral
kanowa 19 be, Cytwlylic (Mossmaa and Begin, 19§9).

Data presemed here lead incceased uncenaiply to thé con
cept that long thin fibees {lenpth >8 um, width <0.25 g, 1e,,
the Sranton hypmhes:s (Stamon er af, 1981)] aré the predom-
imant factors predicting amorigenivity and fibrogenicity
{Mossman ef al,, 1990; Health Effects Institure, 1991). Ta his
tlegant and comprebensive studies, Stanton end collesgues
implanted two samples of fbrous 12k (Mo, 6 and No, 7 sam-
?lcs) nlo mts. One of us (AW) examined talc Ng., 6 apd found
it 10 be simildr in mineralogy, size distrfbution, and morphol
ogy 1o F14, ond little Is known shigut No. ?g:cepl that i u was
obisined from the Gouvemeur District, Nejther iak'
significant excesses in plevral sarcomas despite the fact thm the
dose of fibers >8 pm in fength ond <0.25 s o width in
sumple No, 6 was Jarge encugh to pred:cr 2 lumur p:'Gbabnny
of >50%,

In summary, intrapleuraf injection srudies in Tats, cp:deml-
ologic investigadBils, and cur fie vire work with fibfous 1alc
here suggest cavtion in generalizing “hat durast ﬁbers >5 pum
or with aspect 0§ approximating Stantdh critéfia are always
more bloreactive and puthogenic. Our work is, significant in
that it supports renna]yhs of ihe $tanton date by Wylie er al
{1587) aud others (Ochlent, 1991; Noten 20d Langer, 1993} and
provides déta implicating the importance of ‘minérat type,
rather thap fiber fengib per se, in determining celluler guicomes
associated aﬁzh galhngtnicir.}‘ of mineral dﬁsas.f

,,.a.cmmmaamawrs f,' .

© rewmoaem i e "o

Wotkws s-ymdmpar!bya gan from NIEES L%l%SﬂﬁW})m 8TM
an¢ fram R. T, Vandesbilt Cotopany ' AGW and €57 We thack r. Cynthic

"Timblin for her input inte imerpretadon of CFE data,
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Wylie, A. G., Mossman, B, T., et al — 1997 &%

Mineralogical Features Associated with Cytotoxic and Profiferative _ .
Effects of Fibrous Tale and Asbestos on Rodent Tracheal . . ... .
Epithelial and Pleural Mesothelial Cells :

"fibrous talc does not cause profiferation of HTE cells or

cytotexicity equivalent io asbestos in elther cell type despite

the Fact that tale samples confain durable mineral fibers

with dimensions similar fo ashestos. These results are o

consistent with the findings of Stanton, et al (980 whe _ . .
found no signiffcaat Increases In pleural sarcomas in rais

after impiantation of minerals containing fibrous talc.” e
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"EXHIBIT

JI

THE UNIVERSITY OF MARYLAND

COLLEGE PARK CAMPUS

Dr. C.S. Thompson Department of Geology

R.T. Vanderbilt Company, Inc.

380 Winfield Street

Norwalk, Connecticut 86852 July 28, 1989

Dear Dr. Thgﬁpson, :;é;qyb

I have examined the sample of Mouldene(5-158) which you sent
to ' me on July 19, 1989, The material consists primarily of
fibrous talc with small amounts of tremolite, anthophyllite,
carbonate, quartz, platy talc and feldspar. .

The fibrous tale occurs in fiber bundles with splayed ends
and as what appear to be individual fibers, The indices of
refractlon of this material are highly variable,. Parallel to
" elongation, X’ranges from 1,594 to 1,376; however, most of the
fibers and fiber bundles have § 's between 1.582 and 1.588,
Perpendicular to elongation the indices of refraction are much
more variable; ranging  from 1.536 to 1l.578., These values
represent the range in & and . In general, the more the fibers
display the classical characteristics of asbestoz, i.e., fiber
bundles with splayed ends, small f£ibril width, curved
fibers;etcy, the lower are the indices of refraction within the
ranges given above,

| The anthophyllite does not display asbestiform
c¢haracteristics. 7Tt isa most easily recognized by its peculiar
striped extinction pattern which alsoc appears to be reflected in
plain light ag variable indices of refractien.,  Thase
characteristics might be explained as an intergrowth of
anthophyllite and talc. ¥ for anthophyllite is always greater
than 1,680 while & was measured as 1.596.

Tremolite, like anthophyllite, does not display the
characteristics of asbestos; "It is generally blocky, but
an occasional particle has an aspect ratio in excess of 16:1,
ol for tremolite was measured as 1.688, and ¥ for tremelite is

greater than 1.684.
Trenmolite and anthophyllite are about egqually abundant,

Tegether they total 5-18% of the sample. A few percent of the
sample is carbonate, a little less is gquartz and Eeldspar occurs

only in trace guantities.

If you have any questions, please let me know.

sizcerely YOours,

Ann G, Wylie

Colisga Park, Maryland, 20742 (3d1) 454-3548 WES000044




INTER-OFFICE MEMORANDUM _ _ {

Date: september 23, 1387
To: P. Vanderbilt

From: C. S. Thompson

Subject: - Mouldene and Other Internacional Talc Co, Fiber Produces -

. The ore for Mouldene and all other Fiber grades came from the
No. 3 Mine in Talcville. These products were nmotmally diluced with non=
fibrous ores to maintain the desired oll/water absorption. -

Hy early, and very preliminary, examination of the fibrous compo-
nent of the fiber products by microscopic methods lad me to the conelusion
that the fibers were chrysotile since the optical properties are fairly
similax and they bore a resemblance to some of the chrysotile I had worked
with at Union Carbide (Coalinga)., This conclusion was also influenced by
x~-ray diffraction studies which showed the presence of a serpentine compo-
nent in the ore (chrysorile, antigorite or lizardite} and the fact thac I
had never before seen tale in a fibrous habic.

Once the assets of ITC had been purchased and I had the oppor-
tunity to examine the ore and make concentrates of the fibrous compoment,
optical (outside consultant) and x-ray diffraction studies made it clear
that ne chrysotile was present and tHat the fibers were predominately tale
with a minor amphibole cowponent. Optical exawination indicated that, of
the true Eibers, approximately 1 in 20, had indicles of refractica too
high for talc and in the range of anthophyllite. Sometimes the fiber would
have tals indicies om one end grading to anthophyllite indicies on the other,
indicating some kind of hybrid or mixed mineral. Based on these cbservatious
it appeared that ~5% of the fiber content was potentially anthophyilite and
since the fiber products (Piber 1, 2, B¥, Mouldene, ete.} contained between
20 to 60% fibers, ¥ recommended that an asbestos label be carried by rhese
products. A Mineral Safety Data Sheet (MSDS) was alsc issuéd listing these
fibers a8 asbestiform. The listing im Secticn II of the ingredients in
Mouldene and the others on the MSD5 was incorrect and misleading. Inatead
of reading "Asbestiform Talc and/or asbestiform anthophyllite", the category
should have been listed as "Asbestifo:m tale with trace to very minor amounts
of ssbestiform anthophyllire".

411 these fiber products were discontinued by the end cf 1976,

It was not until the late 1970's to mid-1980's vhen detailed

studies were conducted using Transmission Electron Microscopy (TEM) and
Selected Area Election Diffraction (SAED) methods that we fully realized
that the great majority of the fibers originally thoughet to be anthophyllirte
asbestes were in truth hybrid alteration minerals comsisring of intimate
intergrowths of tale and awphibole minerals (probably anthophyllite)
generally referred to a2s "talcboles™ or "biophyriboles™, These are ndt
classified as asbestos under any regulatory standard (see attached Bureau of
Mines Publigacion RI 8923).

CST:lgt ' OS:Z—'

attachment

WESQ000043
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Note to the File

Removal of 300 bags of MOULDENE Talc
From Armstrong Mold Company - Syracuse, NY

Cn May 2, 1992 1 visited Armstrong Mold Company to observe the removal of 300
bags of wunused "Mouldene". Because this discontinued talc product had been
improperly labeled as asbestos containing, a licensed abatement contractor was
retained by the owrer of this material to remove it from his premises as an ashéstos
containing material. Rather than bear the analytical costs involved in proving this
material contains no asbestos and was mislabeled, it was decided to handle this
material "as though it did" contain asbestos in the interest of cost containment.

Overseeing this removal project was Mr. Alan Avrich, who serves as the owner's
occupational health and safety consultant. Mr. Avrich is licensed to oversee
projects of this nature and was responsible for retaining the removal contractor and
obtaining all state required certificates and the burial permit. As per standard
operating procedure {mandated), this removal project involved the following basic
steps:

1. Each paper Mouldene bag was placed in a prelabeled plastic bag
and sealed after torn bags were patched with tape.

2. The removal contractors wore the typical removal gear (i.e. full
body coveralls and respirators). The area was properly vacuumed
after the work.

3. Double wrapped bags were placed in a covered box trailer and
taken to a secured landfill for burial in West Virginia.

4. During and after the bags were removed from the owner's
~ warehouse, air samples were taken to confirm the absence of
residual contamination in the warehouse area.

Prior to the rebagging, I inspected the bags and found about 5% to be in poor
condition (some bags were torn). There was some evidence of spillage 1in the
warehouse area. I took a sample from one of the bags to hold in the event future
inquiries develop. This sample is labeled "K-100 {Mouldere)" and shall be filed
with this record.

The removal preject went smoothly and took approximately three hours. A
Tisting of participants, phone numbers and license numbers was partially obtained on
the removal date. A more complete Tisting shall be forwarded with the bill and

retained in our files.

There was no evidence of any "hidden" agenda. [ spoke with the owner of the
metal casting facility who was not in the Teast concerned. In fact, Mr. Armstrong
asked about the possible use of our talecs or our wollastonite in new processes he
was considering (1 left Randy Johnson's name and number for follow-up in that
regard). The removal activity took place after work hours, there were no
spectators, inquiries or any sign that this was anything other than a straight
forward removal/disposal effort.

John W. Kelse
Corporate Industrial Hygienist
May 4, 1992

EXHIBIT
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Note to the File

Removal of 300 bags of MOULDENE Talc
From Armstrong Mold Company - Syracuse, NY

On May 2, 1992 I visited Armstrong Mold Company to observe the removal of 300
bags of unused "Mouldene". Because this discontinued talc product had been
improperly Tabeled as asbestos containing, a licensed abatement contracter was
retained by the owner of this material to remove it from his premises as an asbestos
containing material. Rather than bear the analytical costs involved in proving this
material contains no asbestos and was mislabeled, it was decided to handle this
material "as though it did" contain asbestos in the interest of cost containment.

Overseeing this removal project was Mr. Alan Avrich, who serves as the owner's
occupational health and safety consultant. Mr. Avrich 1is 1licensed to oversse
projects of this nature and was responsible for retaining the removal contractor and
obtaining all state required certificates and the burial permit. As per standard
operating procedure (mandated), this removal project involved the following basic
steps: ’

1. Each paper Mouldene bag was placed in a prelabeled plastic bag
and sealed after torn bags were patched with tape.

2. The removal contractors wore the typical removal gear (i.e. full
body coveralls and respirators). The area was properly vacuumed
after the work.

3.  Double wrapped bags were placed in a covered box trailer and
taken to a secured landfill for burial in West Virginia.

4. During and after the bags were removed from the owner's
warehouse, air samples were taken to confirm the absence of
residual contamination in the warehouse area.

Prior to the rebagging, I inspected the bags and found abcut 5% to be in poor
condition (some bags were torn). There was some evidence of spillage in the
warehouse area. [ took a sample from one of the bags to hold in the event future
inquiries develop. This sample is labeled "K-100 (Mouldene}" and shall be filed
with this record.

The removal project went smoothly and took approximately three hours. A
1isting of participants, phone numbers and Ticense numbers was partially obtained on
the removal date. A more complete Tisting shall be forwarded with the biil and
-retained in our files. :

There was no evidence of any "hidden" agenda. I spoke with the owner of the
metal casting facility who was not in the Teast concerned. In fact, Mr. Armstrong
asked about the possible use of our talcs or our wollastonite in new processes he
was considering (I Teft Randy Johnson's name and number for follow-up in that
regard). The removal activity took place after work hours, there were no
spectators, inquiries or any sign that this was anything other than a straight
forward removal/disposal effort.

John W. Kelse
Corporate Industrial Hygienist
May 4, 1992
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Mineralogical Features Assocjated with Cytotoxic and Prolifer-

ative Effects of Fibrous Tale and Asbestos on Bodent Tracheal,

Epithebial and Pleoral Mesothellal Cells. Wylie, A. G., Skinner,
R. G W, Marsh, 3, Snyder, H, Garzione, C., Holkinson, D
Winters, R.ond Mnssman, B. T.(1897). Toxicol, Appl. Pharmacol,
147, 100~000,

Inhelotion of sshestos Ebers causes cell damige 2od increnges I
cell profiferation iz yurfous cell types of the Jung and pleura fn
vivo. By using a colony-forming efficiency (CFE) assay, the gyio-
toxieity and proliferative potenijal of ihres mineral samples con-
tainjng varjous’ proporiions of flbrous tale were compared to
INIEHS somples of erocidoite snd chirysotile asbesios in cell types
glving rise t¢ trachechronehin! carcinomas, Le., hamster trachen!
epithelial {HTE) cells, and mesotheliomas, ie., rat pleurai mes
sotfielizl (REN) cells, Characterization of mineralogical composi-
tion, surface ares, and size distributions as well as proporiions of
fibere in all mintral samples allowed examimation of datz by
various doge parameters including equal weight concentrations,
raumbers of fibers >5 pm in length, 23d equivalent surjace oreas.
Exposure (o samples of asbestos coused increased pumbers of
colontes of HTE cells, an Indication of proliferative potential, but
fibrous {alc did not. RPMs did not exhibit iacreased CFE in
response i either asbestos or talc ples. Decreased of
colonjes, an indicotion of cytotoxicity, were ebserved fn both cell
types and were more striking at lower welght concentrations of
ashestos in comparisen to tale samples. However, all samples of
fibrous mineraks produced comparable dose-response effects when
dose was measured ns numbers of fbers greater than 5 pm or
surface arez. The unique profiferative response of HTE cclis to
asbestos could not be explained by differences in fber dimensions
or surface aress, Indicating an important role of mineralogical
composition rathier than size of fibers. 0 977 Acatemic Pusy

bicassays, ihé propenties of fbers important in reaen‘\f‘:y with
cells and tissves are unclear (Guthde and Mdssman, 1993;
Mossman and Begin, 198%). It is generally agreed that leagth

and width or aspect ratio are important variables for predicting -

the carcinogenicity and Rbsogenicity of durable fbers (Davis er

af., 1986; Staton er al, 1981). However, the wineratogical ~ ~

composition and structarsl fratives of fbers and panticles may
aiso play & role in pathogesicity {Oshiert, 1991, Wyiic o af.,
1987, Skinner er of, 1988; Wylie er al, I993}.,‘!'hes= proper-
ties govemn surace propenies o5 well a5 durzbility of fibers in
the Tungs and pleorz, factors thar may be critical in the devel-
opment of lung cancer and mesoihelioms. (Mossman and Gee,
1989; Mossman ef ol 1990; Guihrie and Messmm 1993;
Hoeolth Effects Institue, 1951

Asbestos types, in conlrast (o 2 aumber of otfier fibrous and

nonfibrous nonpaihogénic materisis, cause both eell profifera-

tiok and cytotoxicity in 2 dose-related fashion Jn sevéral cell
types (reviewed in Health Effests Instittne, 1991). These bio-
jogical responses may reflect“the disease potendal of various
fiber types, o8 cell injury and byperplasia are farly evems in
rodent inhalaticn models of asbestosis and farcinogencsis

{Mossman 20d Ges, 1939; Mossmin e of, 1990; Golhrie and ©

Mossmap, 1993; Health Effects Insmutc, 1991), In this swdy,
we cpmpm‘ed the C?tﬁ{ﬁ.‘!:ﬂ‘ 3 8 sad p yu.unhl-u ¥e Wm.mi of
three New York tale samples to crocidolite pnd chrysou'ie
asbestos in cell types affected in asbestos-Induced mumors, Le.,
hamster tracheal epithelial (HTEY cells, which con give rise 10
sracheobronchial neoplasms, and rmt pleural mesosbelial (RPM)
celis, cells affected in the development of mesothetioma, In
studies here, we used an estabﬁsh:dcﬂlﬂﬁy—t’mg efficiency
(CFE)  assay that documents hoth mcr:am in cchl profileration

Qecupational exposures 1o minerol fibers sueh as asbesios
are associated with the development of pulmonary end pleuss
disease (Mossman and Gee, 1989, Mossmian er-ef., 1990;
Gurhrie and Mossman. 1993). Althuugh various types of as-
bestos are biologivally active in a number of imvive agd in vitro

and cel] survival, as measured by ‘increases In numbers of
colanies, at low concentrations of minerals, and growih inhi-
bition, o8 Indicated by decreases in colony formytion or size af
high concentration of minerals, [0 compare responses 19 well-
charncierized samples of ashestos and Bbrous talc in HTE and
RPM cells. An addicional advaniage of this bidassay is that It
employs cells from the lung and pleura and measures responses

0041, 52300
Conviiel 1Y um b academie Press
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10 minerals over a 7-day ime period of exposure as opposed 10
shorter time frames used (<24 hy) In most other in vifro assays
in the fiterature freviewed in Heolth Effects Institute, 1981 In
the CFE assay. norfibrous panticles such as glass beads are
profiferative or cyictoxic to HTE cells at =100-foid concen-
trations when compared 19 ashesios at equal weight concen-

traticns (Mossman and Sesko, 1990; Marsh er ar 1994; Tim-
blin e al., 1995).

The three talc samples used here differ somewhat in their
minerafogy, both in the types of minerals and In their relative
abundances, However, all three contain varying propbrions of
fibrous tale which Is similar dimensiondlly and morphologi-
cally to asbestos. We dhus hypothesized that factors giher than
length and width of fbers would govern tbe reactivig of
minerals in the fn virro assays vsed here, The experiments were
vndertaken to explore the questions: (1) Do fibrous alc and
asbestos Rbers caust: similar biological responses in epithelial
and mesothelial celis? (2) Is reacdvity 19 mincrol samples dose
related? and (3) Are responses in variouscell types related only
to numbers snd sizes of fibers in each preparation or does
mineralogy, incinding chemical composition, surface proper-
ties, and mineral stugture, play 2 role?,

METHODS . -

Seurces of Minerel Seimples

" Thyea sumples from ihe New York Siste Soaverneur Mising Saicy, FDH4,
S157, and CPS183, and two gshesios samples, MIEHS chrysadle (Plastidest
20} and NIEHS ezocidolise, were used in ihis study, The ssbesics samples 2ra
wsengsily monominenfic snd have bren swdied in dewil (Compbell o of,
19800, The generst geology aed minerlogy of the Oovvemeer Diswdcl are
deseribed by Engle (19620 and Ross of ai (i96% FDI 4 s » commertiai win,
S!i?wmmdumdfmmmdkuiaunﬁbeznlcpmdun.andC!’SlB‘S,
isakh are of fibrous tak, Fibeous wic is 3 groeral
mﬂﬂ&hdﬁﬁmwmxdcﬂimlyﬂdum{malhkaswdinﬁb&s
that are composed of both tic and amphibale {probably anthaphyftire) Jsiee-
Powa g a submicromenes scale (Stemple and Brindley, 1960, Vima, [985),
The Index of refisction of the Ghers | 35 the amphibel

increases (Veblen and Wilie, 1993), ﬁmﬂickmhmammln
misy commercial tale deposits, Juk it i 3 majbr component of mst Ll
prodduars from the Gouverneur Tale Diswlet, All samples were charsctesized by
scanming sleceon micemcopy (SEM). optenl minuscopy tOMY, ond w-rzy
difTesstion (XROY CPSEE and NIEHS crocidoliie weve also studied by TEM

33 his technigee &5 mone seasive for the of smaller, dinver
pasticles, - -
Characterization of Minerals - .

The samples were sjodied by XRD and SEM ar Yale University in order 1o
establivh the oversll mimerlogy, mineral sbund: and the number of Rbers

pev microgram. They were examined by ©M at the Laboratpry for Mineral
Depostis Rescarch, Unlversity of Merylaad. in order 10 decermine the minet-
alogy, minera) sbuadsnces. nd murmber of fibeys per microgram of the sam-
pes. and by $ssion riccwon o 7y (TEM) ot AMA Laboeozies.
Beltsviile, Maryland under the direction of the Laboratory for Miners] De-
pesis Research) ot the puzpose of dewrmining the dewtled size distribyrion of
fibrovs 1alc ond expeciaily 13 ezamine the conltent of fbers €1 pm in widds and
smaller, The peatocols followed n each bbavtory we deseribed beiow. For
purposes of thus paper, “pmrtcles” refers to pancles of 2l aspect ratfos.
*Flber'* refers 1o partcles drar have on 2spett eaio (leagth/widih} of ot least

five and 1o bondles of such Rbers "Fibers™ (uafese otherwise specified)
inelude troe minersl ﬁb:ss(weryﬁgh nspect &2 pinicles whose shapes were
‘snained during eninerat formation) os well 5 elongated cleavage fSgments
{shape produced during isvstion)

X-roy diffraciion,” S:mplﬁmudwhnmmmlmndwﬁmlmw
minimize prefemed odemation wewe analyzed by wsing & SCITEE Py v
sutomutéd diffraciorazier, Igentfication of minerals was buged on Eomparison
of the Xepay pmern with standad panems,

Optical micravcopy. A known weight oF sample was dispersed in watcr
and they gassed trough 1 22-gavge needle EX and sonicated 4 min before
mounting oa slides. A drop of immersion ol p = Imvinpludwerda
drted sample. For aft samples except chuysarile (V = 2 mixpures), at least fve
separate mixmures were prepased from sach sample and at beast twg slides were

made from each mixeure, One-hundeed Hbers were counted from each slide, .

AR fibers Tomger than § pm and all panicles that d to bz composed of
hwsnrﬁm‘wueumpmdbykmhlnd wldlhmdbyindqor
nfmﬂwmmﬂngmhefvﬂwmgmmwia&mnﬁduuim
mwlm(ﬂmﬁﬁﬂk}.mﬂmmwwd@npﬁm
presner than 1,598 and index of refracti to elongation tess than
lmﬁtmmmpmdo(ulcndnipﬁﬁnummvfmpmok and
referred to 35 uldamphibaie), or ol indices of refracdon less Han 1,598 (Gbers

" deminsied by the minersl takc), The nummber of fber pér micropam was

calculated by nssuming that paricle disoibud and

directly proponional to the ares of e Blier.

Scannlng electron mlcroseopy. A koown weight of sample was dispersed
nmxmdwaﬂvmmwﬁmﬂlsx.nﬂhpﬁﬁdnma
ﬁ.lS-.um Tl prepirat meﬂefotmllmzﬁle
and &3 feasdy ® 1est for geneity, The flters wers exarmined
m-mm;msmmmwamnrmmmumam
smhmm&mhﬂmwe\hwﬂhdﬁmlﬁmmsﬁanm
wis by p g, the reftive p ge5 of Na, Ta, K. My,
ni.Sl.bbs.wdFemmm!mda&M P mmw&: i i
Mmmmmummwmmm 19T
mmummmﬁawntﬂmphmmuﬂbyMng

wm_,

i e pariele dsuid wert st mdﬁm}ypdﬁsﬁmiw
e wreaof e filter, ., ]
I itston eleciron mitrosiepy. Amw@wo{nmpkwsﬁs

persed in water, Bushed with o 12-gauge syringe nesdle BX, and dren sonicared
for 4 win. The solutioes were then dileted any Rliered twough § 022um
cellulose aceuve Sher, The sampies woee malyzed onw JEQL 1D CX U
clectron. miczoscope at 19.000% magnilicator. Over 300 fibers from each
sugh wer meatured.

Swrface eree Al five samph wmsuwﬁfwmglepoml
N-BET surface meas by & W. Andersor: of R T, Vanderbilt Cooporstion. The
e werr repeated 3% for each sample, nmmamcdasq:m
mikniers per grary of sumple,

Cell cxlture ged eddision of flrerr 1o bioassny, Mm‘;euumpmwwiy
mmwewqm«a&{:mﬂm
Mﬁmlslumﬂwmwdmﬂmbmﬂmsﬂlmm
mmmmumﬂwmuwnamm
and [0% newborn cali serunt (Gibeo). Thiy celi ine is gipioid and posessey
fennures, Le, muel secredon and cifia of differentlathd cpithelinl cells,
Primary collures of RPM eclls wepe isciued by straping the pies! plewyal of
rwg weanling male Fischer 344 s (fanssen o af., 1994} apd werg rintained
for up to cight pessoges in Ham's F12-DMEM contsiging entblotics (as
abovel, 10% fesal calf servm (Gibeok Bydrocordsone (100 hg/mi), Insefin (.5
pefml), transfenin (2.5 pgfml), 2nd setesivm (2.5 ng/m),

Minezal samples presterilized {a o dry oven ovemight ar 130°C wesm added
10 Honks' balanced salt soluton (HBSS) before wammlsx dough a 22
gauge sysnge needfé Ind sddion lowlnxﬁmi‘&mmmiﬂfﬂgmﬂm

A CFE sssay wis ako used a5 o sendfiive test rn”it;twm’,w cell
mbfmum [Mossofin 2nd Sesko, 1990; Marsh &1 of,. 199<: Thmblin er af,
1995). HTE {400 celis/60 mm disk) and REM (200060 min dish) wese plaed
for 24 Iy before addiion of dusrs to mediom i ,Zﬁmmas' ibed

e - — e —
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TALC AND ASBESTOS EFFECTS OM RODENT CELLs 7 7 .03

TABLE I
Characterization of Tale and Asbestos Samples..

amounts of other minerals. Fibers make up approximnlely 1i%
of the panicles identfied by SEM. They are mastly talc fol-
Towed by amphibole cleavage’ fngmenrs and, alcfamphibole,
~ $157 Is composed of platy tale, trve minersd fibeys of talc and

-:ala’ampbwc. wemolite and anthophyllite cleavage fiag-

ments, and quartz. Fibers make up about 37% of ‘the faiticles,

-and they are mostly tale with smaller amounts of amphibole

cleavage fragtents and taldomphibole. CPS183 Js cormposed
of tue mindral fibers of walc and a very small amount of
“ilefamphibole, cleavege fragments of tremolite and antho-
phylite, and quanz. Fifty-nine percent of the particles are
fibess, and they are slmost all fibers of tale. The three talc
sarbples represtnil a range in the amount of fber present (both
in ponion of sample 2nd in sumber of Bbers/pg) and in the
mineralogy of the fbroys postion, ptimarily in the cootent of
amphibele both as a separale phase and as a component of
fibrous tele. NIEFLS. crocidolite and NIEHS sotile are
escenilally monosineratic poputatiots of e mineral fibers of
ritbeckite and chrysotile, respectively. The very small widths
mulmmymcﬁbmpermmmm‘rmmfwndlmhc
e samples.

Sample Miazralogy (% of sample)
Mineal compositon -
Tk (37), semoliie (35), serpentine (153, ether
[,_;;‘\ 135)C P <1, unkaows (125
o) ‘!‘IIc 1640, wremolite {12), emknown (21, ether, (4}
D s81_f T athopiyib (3), quenz
‘u____j:k {30}, quanz (12), uﬁ!no‘*n {28), wemolit *
CPS1 {4), ather (4), enthaphylite 3) L.
NIEHS crocidolitc Riebecklse {E00) .
NIEHS chrysatile Chrysodle (100} R
Minerslogy of fibers >5% pm
Fol4 Talc (62), amphibole (24} wickmphibsle (14)
5157 Tale {84), smphibele (113 tlefamphiboke (5)
CPS183 Tale {9%), amphibole {1), ealckmphibole (<1}
WIEHS erecidafity Crocidolive (103}
NIEHS cheysolik Carysatile (100}
Surfact area " Fibers >
Sample {rmunfgm) Fibushug 5 pmipg
Surface’area and fibers/ug” :
FDl4 &2 202 25%10° 08 x 10°
5157 ag=02 IRES1y 48 x 10*
CPSIS3 a9 =04 Lix 0t S2% 16
MIEHS crotidolise 163 .13 3% 3Ex 05
NIEHS cluysaite 254 = 0S L 41 Il
¢ Primarily magnesicn sificates (tale and wlelmphivok) with SEM/EDXA
spectra 100 Wow for conclusive idenuﬁmaa
30 ¥ he most sbuse hitolc is @vasmllmclanmo-
phyltite zaay be incloded, .
* Dacx are based on SEM mmmm:mcmﬂevﬂw are ow due 10§
poer visibiliiy on the SEM. Sundard eivor of messprment is estimated o be
20%,
#Mean & standand error of measurement of fow Rdividus! messsremcols
D, o=
o)

abeve, Mintvals were thes edded, and vazremed and minersk-gxposed colmres.
were gainiained for 7 dzys belore exantnation. At Ris Gme, plates wene rinsed
In HBSS and fixed in methanol and suined wich Hi% Gienma sin. and total
colonies greater than 50 cells per plare were counted by using a blind code
{Mossman sad Seska, 199G, Mash ef al, 1994; Timblin # al. 1995) Dupli-
cate experiments werd perforoed for each bioattay with ¥ = J-4 dishes per
group per experiment, Statiticl analyses of alf data were perfornmed by using .
analysis of variance and wend aniysis, .-

RESULTS ~ ~

Minerclogy

The overall mineralogical compasidon, the mineral compo-
sirion of the fibers; the number ofﬁbuspermmgm and the
surface arey measurenient of the samples used in our studies
are givén in Table 1. FDI4 is composed of plaiy tale, trve
mineral fibers of tale nnd tale/amphibole, cleavage fragments

© of wemolite, pla:y serpentine (chrysotife absent), ond trace

Surfoce Area

The specific surface areas (mm7g) of talc samples are
. smaller then asbestos samples and roughly cwnparabla to each
other, The turger suriace area of FDI4 compared 1o the other
talc samples xsp’mbnbly duz 1o the presence of more zbundant
wali plaiy tale ;:umic!s that beve two thmost equivalent
dimensions and one tha is very much smaller, producing a
large surface areafruass ratic, The greater surface area of chyy-
sotile with respect 10 crocidotite can be u:mbuwd to [is lower
dmuyaadsmﬂﬁbxﬁmdmmdpmmmpmmthe
straw-like structurs of the chrysotile fibers if N, pencuaes the
“soflow ceme:afthccbtymilambes.Smme &:es,wfmreac
iivity of diffevent minersis affects the surface edsorption of N,
sameoiu:emmmxgmﬁ:smybemhwdmndn-
eralogy a5 well - s
Size Distributions of Fibers in Mineral Preparetions

Figure 1 shows the frequency of length and Widﬂa_-for 2l
fibers in units of Abérs/microgram und the frequency of widin
for oniy thase fibers greater than or equal 10 5 gem in lengih as
estabiisbed by SEM and OM. The ebundonce of parrow tro-
cidolite fibers occodnis for the fact thit the NIEHS crocidolite
contains more fbers pet microgram then any u,her sample
{Table 1). CPS 183 and S157 are very similerin Ry respELis,
They pse compesed of similar numbers of fibers per micro-
_ gram, but there e slightly more Jonger fibers ond fower long,
" wide fibers in CPS183. FDI4 contains the smalles nomber of
fibers per micrografty'nd the highest proportion of the widest
"fibess. In genera), Jjc fibers are pamower than, mphibole
cleavage Fragments and the differences.n the.sizes pf e fbers
among the tale sampies in part reflect the differénces In the
sbundance of amphibole cleavage fragments vs fibrovs talc. As

WES000047
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FIG. 1. The frequencics of leagth and widi in wnits of Bbers per micro-
gunmmshwnﬁa;dn:&.-unksmplﬁandmuﬁmmumu
Also shown i3 e Treqeemcy of width (Rberw/ug) (Gr those fibers Wnger dian
4 o, {W) Chrysile; (£ crocidoliie; () FR1Y; () 5457, (&) CFSigs)

the amphibofe conient tncresses from CPSTE3 10 5157 10
FD14, the total fiber content goes down, antd, on average, the
fibers decrease in length and increase in Width, No distibcuen
berween the size distributions of talc and wlcfamphibole fibers
wese documented,

Table 2 gives the percentage of fibers inTngdi-width Sotego-

WYLIE ET AL.

o518 . g

ries for CPS1E3 Thd mmnumumedby
TEM. These dita ensble a direct comparison betwien the dimen.
sions of fibrous talc and erocidolite that is not restricted by the
0.1y widith it in the SEM date. These fwo wue miners! fiber
populations arc quie similar, differinig most notdbly m the Mgher

proportian of Wide (>0.5 pem) fibers and slighdy }owerpmpuuon _

of fong (20 pm) fibers in fibroos tale. .

CFE Assays

Cumbinzd daia from duplicale experimenss wilh HTE and
RPM celis are presented in Figs. 2 and 3, respectively, CFE daa
arc expressed as a ratio of the aumber of colonits In ndneral-

exposed cultures in comparison 10 conwol colomies X 100 ar

vmmmmﬁdmmkmamwmwm‘)s

- Is typicatly found in the ficrature (Mossman ev al., 1580; Health

Eﬂ'm!msum 1991} Jn HYE cxills, both asbestox Gypes showed
elevueﬂmb:roftsolmes(p(&.ﬂﬁmhwmlmmm
dons indicating increzsed Tel} proilferation andor wrvival in
1 asbesios fibers and confirming earfier shdies (Moss-

man ard Seska, 1990; Marsh er o, 1994). Significant decreases
(P{O.Gs)mCFE,mmdimuondwxiﬁvurgomﬁ'&fmm.
were observed al concentations of asbestos of 0.5 pg/em?® and
great<r, In comrast, RPM ceife ol not exhibit profiferave effects
in response 0 either asbesios type, but sutistically significent
{p<e.es)decmmCFEwmubm:edawmnumscf

" ashestos fibess gredter than (.05 pgfen™. In ot ¢¢li types, the

i samples were fess cytotoxic than asbestos. CPSIS3 was the
st iowic 123 stmple, foliowed by ST57 and FD14. In conmrast o
the other minerai sarnpies, 5157 and FD14 did not exhibit signif-

.. foant lpeor cends mcytmmryﬂhmgdmags'{nm

cajis.
Figores 4 ad 5 show e same peflular "cspwt dm 25
Figs. 2 end 3, bur dose Is Sxlcufated based on the pumber of

TAEBLE 2 :
Dercentage of Fibets by Length and Width {gsn) 25 Determined
by Transmission Electron Mictoscopy”

Fi

Leagih  Widk: 00101 >0,0025 >035-E5 a.ﬂ_j.-l..ﬂ =19

<! . 29 5 e e T T
>1-1 FE I 7 0s — -
- S, 5 . B € | HOE I -
>5-19 89 98 . &3 S 45 . 6
>10-20 . a5 73 32 23, .25
>3 N % S 1 St 240
>50-180 7 e U — R e - 03
NIEHS crockdoGte -
<1 Q3 0y, - e —
>12 1 .95 03 .
>2-5 16 ET7 2R X A
>5410 14 EA 32 6., —
> 120 17 107 3.2 103 T —
>0-30 06 -1 14 LA
>50-100 - 17 {d L6 —
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TALC AND ASBESTOS EFFECTS ON RODENT CELLS

180 1t 1 | ' ] ) -

F o
< .
14p f- ke *‘.‘

u 120 K
i B }\ / . -——"’i
% “so \t/ Nk ‘}—' + o
g 4 V\ T - e — "'¢'
- 60 ~ \‘. N
- e ,\ ~q.‘..,- . . .
"9-' k* *'I '\‘*'
20~ \ A ,\ -
E HTE S N
R \h-......_~‘- ¥
T T 1 T 1 T I 1
i73 3 2 -3 3 3

Pam:u!ate Concentration {ugleme)

AG. 2 Cobny-forming effisiency (CFET G HTE cells af various weight
memmmdmvy&ﬁmduﬂmhﬁiismkdmwmbd'p<
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fibers greater than or equal 10 5 pmiem® {fivers/em®) rather
than fow) sample weight per square cenimeter, The data are
teken from the SEM charactenizations, bui the comparisons
would be the same if OM or TEM datz were yeed. Doges of
toial sampie per $quare centimeter ndndristered 1o the culiures
covered such 3 wide range that there were equivalest doses of

fibers per square eentimeier in almost all leagiwidth catego- .

ries for ali sampies, Therefore, even though crocidotile and
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symbolg, *p < 0_05 In comparisen 1o anreated efinols. {&? Chmau]z: o)
croemlofite; {0} FDI4; 100} 5157 (&) CPS183, .
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on the symbols, *p < 005 [= %0 ndweted controlk. (A) Chsysotle;
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chrysaiile zontained many more fibers per mcrogram than the
wlc samples, the stme number of fibers per centimeter were
administerad 1= Yow doges of ashegtos and !zi,hdosu of 1z
(zgfem?®).

As shown in Fig. 4, the enhanced responses of HTE cells to
asbestos appesr 10 be ¢ function of minerslogy land not fiber
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FIG. §. Cniony-fomn; efficiency (CFE =ssays e RPM cc!!s cx;nmd
25 3 fupetion of Fbers ©5 pm in length and fengthewidth 3 $:J, per em? ;.
(Fem®). The sysabol widih 33 equal 1o or greater than estimared exvor. The
standard giror in CFE is indicated on the symbols, *p < 0,05]io comyifison io
unireated controks. (4) Crrysadile, (M) croaidolie: (O) FDI3 {0 S1572 (&)
CPS183, " .
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as & fuscdon of surface xens of mineral samples | . The symbol
. wsd:hqulmwmmmmemdnrdmnumhrdmhcm
ks, (A)

Chrysarite; () erocrdali: (C) FOI; () ST5T; m} cPsiE3,

concentration, The same concentrations pf fibers greater than 5

pm of chrysoiie and crocidolite that cause proliferation in
HTE celis reselt in no ¢ffects when comparable concentrations
of ED14 fibers are used, jnsignificamt cyfboxicity with S157
fibess, ond significant cytooxicity with CPST83 fibers it there-
fore seems likely that chamcterisiies of the samples that are |
related 1o their mifieralogy contibute to pml:fmucm andfor
celi growih fahibition,

As shown in Fig. 5, the response of REM cdlsnppea:s 10 be
indepeadent of the minéralogy of the semples, Neglecdng the
slight cytotaxic response of FD14 af low concentrations, the
minimum concentrations of fibers per square centimeter nec-
essary [0 canse significant decreases in CFE is between §O7 and
10" fibers per square centimeter for afl samples. In changing
the size definition of a Kber {e.g,, 5, 5025 pm; >20 pom, all
widihs; all lengths, w < 628 pm), we foind that the effective
dose changed but the relationships among the xa.mp!e.s did not
(data ot shown}.

Fignres 6 and 7 show, CFE daia in HTE and RPM cells,
fe5p=w'veiy, as a Tuncion of surfece area. It is evident thar
surface arex per s¢ canagt expiain coljular responses ¢ min-
erals in HTE or RPM cells, Despite the fher thay crocidolite and
chrysotile have much larger surface areas per microgram, the
range in the amount of sample administered resulted in similar
doses between the asbestos and tale samples.

DISCUSSION

Asbestos is 1 term agplied 10 a group of minkrals that
passess similar physical propertes because of their hubit of
erowth, However, different types of usbestos differ in their

ineralogy and fiber size, which in tum may vayy in prepara.

tions otwained from different geggraphic locations and some.
times sven from the same locality (Guihrie ahd Mossman,
1993). The two most widely sindied types of asbestos are the
sexpentine mireral chrysotile (Mga5i,05{0H),), he most com-
mon type of asbestos in the Northern hemisphere 2ad in come
mercial usage historically, snd the ashestiform varizry of the
amphivole ricbeckite, crocidolite. (NagFe 27 Fer™ §iy O g OHDY),
a highjron-contaisiing asbestos mised in pans of Stth Africa
and Wesiern Ausiralia, Alhough crocidolite is implicated as
mare potent i the induction of mesothelioma, both clirjsotile
and crocidolite are linked occupationally to the develapment of
lung eancer and asbestoss (Mossman antt Gee, 1989 Moss-
men et al, 1990, 1995 Guthrie ond Mossman, 1993: Health
Effects Instime, 19910,

How ushesigs causes Jung diseast is ancmam. E'ut acuie
10xiciry, measiz€d by a varlety of lechmqus whICH have
detected increzses in membrane permeability, necrosis, releass
of exygen-free radicals, cxfoliston, and cejl deaih (reviewed in
Mossman and Begin, 1989) has been cbserved in a variety of
cells exposed 1o high concentrations of fibers. At lower con-

centations, both crocidolite and chrysotile asbestos cause cell

proliferation ja HTE cells and organ cultures, phenomena not
observed with various synthetic fibers or nonfiblous analogs of
asbesios (Marsh and Meossman, 1988; Woodworth ef oL, 1983).
‘Thésé Biologicat responses to asbestos may be i smponan: in the
induction of neoplasmas s cell injury may cause exfoffation and
TOmpESALORY hyperplasia of sumonading ceif typcs which arg

more SEnsTtive (5 Zenetic damage. As sa,guwz! Yy Ames aad

Gold (1950), mﬁ?génésis may facifitate mutagenesis and con-
ribuie 0 Wy uﬁ-‘aﬁpmcn In addition, cell prolifesation is
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FIG. 7. Colony-farming efficiency (CFE) assays in REM cells axpressed
25 3 foncton OF surface areas of mineral samples (mm/em’}). The symbol
widib s £qusl 1o or gremer than one s=odard emor, The standard erver in CFE
is indieated on the symbols. *p < 11,05 In oipariion w vocleated cinols, (4)
Cheysotile; () crocidolite; ¢C) FDI4; (O SU5T: () CPRIES, ~
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TALC AND ASBESTOS EFFECTS ON RODENT CELLS T T ?

an important component of wmar promotion and progression.
and ashestos [s a documented wmor promater i epithelial cells
of the respiratory tract {reviewed In Mossman er al., 1990
1996; Health Effects Insiivie, 1991).

Our results with ssbestos samples are interesting In that HTE
cells are unique In exhlbiting increased CFE, in compirison (o™
unweated and tale-exposed cells. Moreover, both cell types
were more sensitive 1o ihe cytoroxic effects of equal weight
dose wmounts of ashesios In comparison 10 taic. The lack of
tesponse of RPM cells to the proliferative effects of asbestos |,
may reflect the Fact that single ceils, as opposed 10 conflven:
monolayers (Marsh and Mossman, 1988; Woodwonh er df,
1987), were exposed io fibers here. For example, when added
1o cenfluent, growth-arvested RPM cells, crocidolite canses cely
proliferation as measured by dual Ruorescence techniques with
an antibody to S-bromodeoxyuridine (BrdU) and the DNA dye
YOYO (Goldbarg er al., 1997), Moreover, increased mnnbers
of both pleura) mesothelial and bronchial epithelial cefls in-
corporating BafU are observed afler jnhalation of NIEHS
crocidotite or ciyysotile by rats (BerBe e ol 1996). As
suggested by Gerwin er al. (1987), mesoihelial ceils may_
require growth factors, either produced endogenously or pro-
duced by other cell types, for prolifecative responses o asbes-
(o, 2nd the small numbers of cells used.in the CFE bioassay
may nct be sufficient for amounss of cytokinés needed here,

Our experiments clso show that fibrous tale does not cavse
profiferation of HTE cells or cytorexicity equivalent 1o asbes-
105 in either cell type despite the fact that falc samples conisin

durabie mipersl fbers with dimensions simifar o asbestos,
‘These results are consistent with te findings of Stauion eral,

{1981) who foond no significant incregses in ‘pieural sarcomas
in rats after implamabon of materials comaining fibrous talc.
Moreover, Smith und cofleagues report Ao sarcomas.in hym-
sters ofter implentation of FDI4 (1979). ond other rodent
studies in which tales of various 1ypes have been dministered
by inhalation of imjectici alsc have not showa an jncrea
incidence of mesothefiomas or carcinomas™{Sienback and
Rowland, 1978, Wehner er al,, 1977), Epidemiclogical sindies
also indicate that mlc in o number of occupatonal $eings is
less pathogenic than asbestos in the development of lung
cancer, and the reports indicating cxcess lung cancer moriality
" may underestimate smoking habhis, ae imponant confounder,
and expaswre to commercial asbestos (reviewed i LARC,
1987a.b; Ross er al, 1993). In essence, data have ndt proven
that Iale is o human carcinogen as small numbers of coborts
have been studied, smoking histories are pocrly documented,
and waorkers were often exposed fo sther dusis. im:h,w.*»u:er
asbestas, that may cavse lung disease. T ——

Increases in tyiotoxicity over tiffie wh‘h CPSISS. :s apposed
to the other talc samples. in both cell types also suggest the
importance of mineralogic differences ag the size distributions
of CPS183 and $157 ase similar. Since CPSIS3 fbers e
mainly tale, while 5157 contains more wale/amphibeie and
amphibole, mineralogical variability may affect (he responses
of cells lo cytoloxic effects of 1ale. Nonfibrous particles sach as

eaced

>

quasz may also play o 5ole in eytotoxicity of the tale samples
since CPS183 higher mmber of quanz particles. a minerat
krnown 1 be, Sytelylic {Mossman and Begin, IQQQ)

Data presented hese lend increased uncertainly 10 |
cept that long thin fibers [length >8 pm, width <0.25 pun, i,
the Stanton iypathesis (Stancon er af,, 1981)] are the predom-
inant factors predicling lumorigenicity and fibrogenicily
Mossman ef al, 1950, Healthi Effects Tnsiitute, 1991). In his
elsgant and comprehensive stodies, Stanton and collesgues
implanted vwo samples of fibrous 1ale (No. § and Mo, 7 sam-
ples) fnto rats. Ope of vs (AW) examined salc No., & and foond
it 1o be simildr in mincralogy, size disuibution, and morphot-
ogy to FD14, and firde is known zbout No. 7:::6:1:[ that it was
obtained from the Gouverneur District, Nelther lalc poduced
significant excesses in pleural sarcomas despite the fact that the
dose of fibers >3 pm in length and <0.25 pin In_width in
somple No, 6 was Jarge enough to pﬂ!dlct 1 nmior pmba.bﬂtty ’
of >50%." )

In summary, Inrapleuraf injection studies inms. epadcnu
alogic investizaBis, and our &ic vlire work with fibfous fale
here suggest cal caution in gen:mlumg that durabfe | ﬁbers >3 pm
or with aspect PANOS appreximating Stanién cdrena are slways
more biereactive and pathogenic. Our work is significant in
tha it suppons reanalysis of the Slanion date by Wylie e ol.
(1987) aad others (Oehlens, 1991; Eiulan and nger 1493) and

provides dita implicating the imporance of ‘minéral type, ™"

rather shan fiber length per se, in detemmining celjular gutoomiss
sssociaed mth pa:!mgemcszy of mineral dusts.

.
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Wiylie, A. G., Messinan, B, T., et al — 1997 ¥

Mineralogical Features Associated with Cytotoxic and Proliferative .
Effects of Fibrous Talc and Asbestos on Rodent Trachea] . . . .
Epithelial and Pleural Mesothelial Cells

"fibrous talc does not cause proliferation of HTE ceils or

cytatoxicily equivalent to asbestos in efther cell type desnite

the fact that talc samples contain durable mineral fibers

with dimensions simifar to asbestos. These resultsare

consistent with the findings of Stanton, et al (198)whe _ . .
found no significant fncreases in pleural sarcomas iy rats

after implantation of minerals containing fibrous falc.” e
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' VANDERBILT TALC COMPOSITION
The talc & mixed fiber error source

Weight %

Talc: 20 to 40%

) (Talc & Talc/amphibole fiber = 0.5 to 5% in whole product)
Tremolite (nonasbestiformj: | 40 to 60%
Serpentine (antigorite-lizardite): 15 to 30%
Anthophyliite (nonasbestiform): 1to 5%

Quartz: <1% (when detected at all)
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THE UNIVERSITY OF MARYLAND

COLLEGE PARK CAMPUS

Dr. C.5. Thompson Department of Geology

R,T. Vanderbilt Company, Inc.
30 Winfield Street
Norwalk, Connecticut 56852 July 28, 1989

Dear br. Thompson, é;£€77b

z have examined the sample of Mouldene(S5- 158) which you sent
to me on July 19, 1989, The material consists primarily of
fibrous talc with small amounts of tremolite, anthophyllite,
carbonate, guartz, platy talc and feldspar. :

The fibrous talc acours in fiber bundles with splayed ends
and as what appear to be individual fibhers. The indices of
refraction of this material are highly variable,. Parallel to
" elongation, X'ranges from 1,594 to 1.576; however, most of the
fibers and fiber bundles have § 's between 1.382 and 1,588.
Perpendicular to elongation the indices of refraction are much
more variable, ranging _from 1.536 to 1.578. These values
represent the range in of and 6 . In general, the more the fibers
display the classical characteristics of asbestos, i.e., fiber
bundles with splayed ends, small £ibril width, curved
fibers,etes, tha lower are the indices of refraction within the

ranges given above.

. The anthophyllite does not display asbestiform
c¢haracteristics. It is most easily recognized by its peculiar
striped extinction pattern which also appears to be reflected in
plain light as variable indices of refraction, These
characteristics might be explained as an intergrowth of
anthopnylllte and tale. § for anthophyllite is always greater

than 1.608 while & was measured as 1.596.

Tremelite, like anthophyllite, does not display the
characteristics of asbestos, "It is generally blocky, but
an occasional particle has an aspect ratio in excess of 10:1.
of for tremolite was neasured as 1.686, and & for tremolite is

greater than 1.688.

Tremolite and anthophyllite are about egually abundant,
Together they total 5-18% of the sample. A few percent of the
sample is carbonate, a little less is quartz and feldspar occurs
only in trace quantities.

If you have any gquestions, please let me know.

Sipcerely yours,
dl‘\l '

Ann G. Wylie




Transitional Fibers: miner but observable

Light and dark area’s on a transitional fiber — different
mineral domains — talc and amphibole

A I



Analytical Tools to ID Transitionals

Diffraction Pattern  Polarized Light Microscopy
Triplets: forbidden reflection Refractive index: above talc
for pure anthophyllite below amphibole

Mineral o, Rl v, RI

Talc <1.598 <1.598
Transitional < 1.598 > 1.598

Amphibole > 1.598 > 1.598




To:
From:

Subject;

INTER-OFFICE MEMORANDUM

P. Vanderbilg
E-3

C. 5. Thompson

- Mouldene and Other International Tale Co. Fiber Products -

The ore for Mouldene and all other fiber grades came from the

No. 3 Mine in Talcville, These products were mormally diluted with non-

fibrous ores to maintain the desired oil/water absorption. -

My early, and very preliminary, examination of the fibrous compo-
nent of the fiber products by microscopic methods led we to the conclusion =
that the fibers were chrysotile since the optical properties are Fairly
similar and they bore a resemblance to some of the chrysotile I had worked
with at Union Carbide (Coalings)., This conclusion was also influenced by
x-ray diffraction studies which ghowed the presemce of a serpentine compo—
nent in the ore (chrysorile, antigorire or lizardite} and the fact thar I
had never before seen tale in a fibrous habit.

Once the assets of ITC had been purchased and I had the oppor-
tunity to examine the ore and make concentrates of the fibrous component,
optical (outside conmsultant) and x-ray diffraction studies made it clear
that no chrysotile was present and that the fibereg were predominately tale
with a minor amphibole comwpoment. Optical examination indicated that, of
the true fibers, spprorimately 1 in 20, had indicies of refraction too
high for tale and in the range of anthophyllite. Sometimes the fiber would

‘have talc indicies on cne end grading rc anthophyllive indicies on the other,

indicating some kind of hybrid or mixed minezzl, Based on these cbservations
it appeared that -5% of the fibev content was potentially enchophyllite and
since the fiber products (Fiber 1, 2, 6N, Mouldene, etc.) contained between

20 to 60%Z fibers, I recommended that an asbestos label be carried by these

products. A Mineral Safety Data Sheer {MSDS) was slsc issuéd listing these
fibers =5 asbestiform. The listing in Section II of the ingredients in
Mouldene end the others on the MSD5 was incorrect and misleading. Instead
of reading "Asbesctiform Tale and/or asbestifcrm anthophyllite", the category
should have been listed as “Asbastiform tale with trace to very minor amounts
of asbestiform anthophyllite™.

AXl these fiber products were discontinued by the end of 1876,

It was not until the late 1970's to nid-1980's when detailed
studies were copducted using Transmission Electron Hicroscopy (TEM) and
Selected Area Election Diffraction (SAED) methods that we fully realized
that the great majority of the fibers originally thoughc to be anthophyllire
asbestos were in truth hybrid alteracion minerals comsisting of intimate
intergrowths of tale and amphibole minerals {probably anthophyllite)
generally referred to as "talcboles” or "biophyriboles”. These are adt
clagsified as asbestos under amy vegulatory standard (see attached Bureau of
Mines Publicaticn RY 8923).

CST:1gt ) cg?_-'

attachment

WES000043
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SIMILARITIES IN LUNG CANCER AND RESPIRATORY DISEASE
"MORTALITY OF VERMONT AND NEW YORK STATE TALC WORKERS

S.H. LAMM, M.D. » J A Starr, MSr

Consultants in Epidemiology and Occupational Health, Inc., Washington, DC 20007

ABSTRACT

The risks from malignant and non-malignant respiratory deaths of New York State and Vermont State talc
workers with at least ene year of cmployment have been compared for both miners and millers. The mor-
tality patterns are simnifar. In both arcas, the talc miners have a 4.5 fold risk of lung cancer, and the talc
miners have no increased risk of lung cancer. In both areas, all workers appear to have an increased risk
of non-infectious, non-neoplastic respiratory disease (NNRD) mortality, although enly the Vermont millers
show a statistically significantly elevated risk (7.9 fold). Thus, although the New York talc has been described
as ashestiform tale and the Venmont talc as non-asbestiform tale, the monality patterns of the workers ap-
pear o be inconsistent with that classification in that their lung cancer mortality rates are no dxffere:nt and

only the Yermont {alc millers show a significantly incrcascd NNRD mortality.

INTRODUCTION

Studies of talc miners and millers in the New York and Ver-
meont tale industry include analyses of mortality, morbidity,
industrial hygicne, and tineralogy. Mineralogical dif-
ferences between the two talcs have been highfighted. The
upstate New York taic coniains an ejongated particulaie not
found in the Vermont talc that is considered by scientists at
the National Institute for Occupational Safety and Health
{NIOSHj as wemolitic asbestos and by scientists af the Burean
of Mines and at the company that owns the plant as true tale
particulates and as prismatic non-asbestiform tremolite,

NIOSH has called the New York State talc asbestiform talc
and the Vermoot talc non-ashestiform talc. Leaving the ques-
tion of the mineralogical label of these particulates io the
mineralogists, we have elected to examine the respiratory
health outcomes of the employzes at these two talc industries.

MATERIALS

The initial shaft of the New York State talc plant was sunk
in 1947. Mmmg and milling operations started in 1948. The
mortality experience (1947 through 1978) of all persans hired
at the plant between 1¥47 and 1977 has been reported.’
Mortality analysis was restricted to the 705 male employees
(all cavcastan). None of the 36 women employees had died
of  respiratory condition. Sixty percent of the men worked
at the plart for at least one year; twenty percent for two
months to ope year; and twenty percent for less than two
months. Mortality analysis was reported separately for the
230 white male employees employed at the talc plant for less
than one year and for the 425 white male employees
employed for at least one year. That report’ suggested that
prior employment johs aceounted for the himg cancer rate.
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In-plant job records and prior employment historics on the
Jjob applications were analyzed. Employees were classified
from the inplant job records 2s miners (187 worked exclu-
sively in the mine), millers {152 worked exclusive]y in the
mill), and others {34 workcd in both the minc and the mill,
i1 worked neither in the mine or the mill, and 41 had unin-
formative records).

‘The cohort of white maie amplayees of the Vermont tale -
dustry was developed from the records of the Vermont State
Health Department’s annual radiographic survey of
employees of the ducty trades, bagun in 1937, Selevan et
al. of the National Institute for Occupational Safety and
Health (NIOSH) defined the Vermont talc study cohort? as
all white males in the Vermont talc industry on or after
January 1, 1940 with ar least one year of talc employment
prior 1o January i, 1970. Individoals whe had at least two
radiographs in the file and who had worked for any of five
tale companies w three geographic areas of Vermons were
eligible for the stdy. Mortality follow-up was coatisued
through 1975 of the 392 men determined 1o belong io the
cohort. -

Health Department and company records were scrutinized
to determine their job assignments, and each cohort member
was classified as a miner after having had one year of ex-
posure in the mine and/or 2s a2 miller after having had one
year of exposure in the mill. 225 workers were classified
as miners; 163 workers were classified as millers (of whom
47 bad also been clagsified as miners); and 5] were not
classifiable.

METHODS
This report compares standardized mortality ratios (SMRs)




N o R e it

it

A R T o

for malignant and non-maiignant respiratory causes of death
for miners and millers with at least one year of experience
in the Upstate New York talc (said to be asbestiform} in-
dustry with those in the Vermont State tale (said to be non-
asbestiform) industry. Comparison is reasonsble, despite the
differences in classification variables between the two studies.

RESULTS

The risks of lung cancer and of non-infectious, non-neoplastic
respiratory disease (NNRD} for employees with at Jeast one
year in the mines or mills of New York State or Vermont
State tale industries are presented, anatyzed, and discussed
below. '

Respiratory Mortality of New York and
Vermont Talc Workers
Obsnnmd_fE:pamm Sundanf'."nd Mottty

Mew Yorn  Varmont Now Yorx  Varmont

tung Cancer

Millers 171419 201.96 071 102
Mingrs 57115 51.089 480" 4358
. Towa 8/3.11 713.88 1.82 1.83
NND
Miliers 210.74 7I0.89 270 TA7*
Minars 2/0.43 2/0.58 408 387
Qthers . 2/Q.38 224 528 isg
Totai 5161 w179 373° 615"

T - P05, reo-larled Fomacn st

The risk of malignant disease of the lung Jung/respiratory
cancer) is not increased for millers but is significandy in-
creased (4.5 fold) in talc miners both in New York (4.60)
and in Yermuit (4.35), Mo difference in risk is szen ba-
tween miners and millers of New York and of Vermont
(Figure 1). These data are sufficicntly strong to rule out with
eighty percent confidence an underfving relative risk for New
York miners vs. Vermont miners of 1.7 and with about ninety
five percent cernainty an underiying risk of greater than 2.0.

700;r
s00t
500+
400+
300+
- 200 1

Miners
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The risk of non-malignant respiratory discase (excluding
pneumonia and influenza), i.e., NNRD has a significantly
increased risk (almost eight-fold) for Vermont talc millers

- but not for New York talc millers (risk of 2.7, not signifi-

cant). The risks for NNRD for miners are calculated to
be 4.1 and 3.6 (both pon-significant) for those from New
York and Vermont, respectively (Figure 2},

As for other respiratory system deaths, influenza or
poeumonia caused the death of one New York State tale
worker {0.9 expected) but no Vermont talc miner (0.7 ex-
pected) or miller (0.8 expected). Mesothelioma caused the
death of one New Yaork State talc man (15 years after hire
which followed Z8 years in mining and construction} and of
one Vermont talc man.

DISCUSSION

We have attempted to assemble similarly defined coborts of
New York State and Vermont State talc workers in order
to compare the respiratory meorality risks of their miners
and millers. The exposures of millers generally exceed that
of miners by a factor of nwo to six. Nonetheless, both groups
demonstrate 2 similar excess lung cancer risk only for their
millers and not for their miners. The similar Jung cancer risks
of the rwo groups of tale workers exposed 1o the differently
described talcs suggest that the elongated particulates seen
in the New York State talc have not introduced an increased
lung cancer risk. We firther observe that the risk of non-
infectious, non-neoplastic respiratory death, while apparently
increased in all groups, is significandy elevated only among
the Verment mullers.

Standardized mortality ratios {SMRs) weze calculated for
each proup based on age-specific, calendar time-specific,
cause-specific mortality rates for white males, The New York
State study SMRs had been calenlated using U.S. rates with
death cerificates coded according to the eighth revision of
the International Classificaticn of Diseases (ICD). The Ver-
mont State study SMRs were first calculated using U.S. rates
and then recalcnlated by its avthors using Vermont State rates
for non-malignant respiratory disease and respiratory cancer

M New York

O Vermont

o B

Millers

Figure 1. Respirztory or lung cascer mortality risk for miners and millers
of New York State apd Vermont State tale.
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800+
600+
400+

2004

0

Al Emp =1 yr.
All Causes

All Cancers
Lung Cancer
NNRD

Millers

All Causes
All Cancers
Lung Cancer
NNRD

Miners

All Causes
Al Cancers
Lgng Cancer
NNFRD

Others

Alt Causes
All Cancers
Lung Cancer
NhFD
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Miners

Millers

B Now York

D Vermont

-]

Figure 2. Non-infectious, non-malignant respiratory disease (NNRD)
mortality risks for miners and millers of New York State and
Vermont State talc, ’

COMPARATIVE LUNG MORTALITY RISKS of
VERMONT and NEW YORK STATE TALC WORKERS

with al least one year experience al Talc Plant Ever employed < One Year
Vermont New York New York New York
O/E VA O/E SR /E VR QrE 9
44/37.15 18 64/49. 83 128 118/83.58 41" 54/33.75 166"
15/9.55 157 26/15.7 1657 9/6.15 146
£13.61 163 813.11 183 12/5.01 246G* 6/1.80 318°
11/1.79 615" 6/1.61 372" 6/2.64 227 0/1.03 .- -
20/21.74 92 35/30.97 113 15/9.23 163
3/4.23 71 5/5.94 101 3/1.71 175
2/1.96 162 1/1.41 71 1/1.92 . 52 /.51
71/.89 787" 2/0.74 27¢ 2/%.02 196 0/.28B .-
. 31/16.76 185° 50/26.32 1906° 18/5.56 199
1043.23 314" i15/5.00 . 300" 5177 282
511.15 435" 5/1.09 4687 §/1.6%6 543" _4/0.57 701°
2/0.58 357 2/0.49 408 2i0.77 260 ¢/0.28 -~
13/11.33 115 33/26.29 126 20/14.96 134
2/2.09 S6 5/4.76 105 31267 112
0/0.55 -- 9/0.61 2/1.43 140 2/0.82 244
240,34 588.0 2/0.33 526 2/0.85 235 00,47 --

e Ak A
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COHORT DEFINITION LUNG CANCER
Cohort WVariable NEW YORK YERMONT
NEW YORK

g Race White White Observed/Expected
; :
i
1
3
|
!
¢
i
i

Employment Duration Cne Year + One Year + Millers 1/1.41 2/1.96

Gender tale Male VERMONT

Employment Dates 1947-1977 £1943-1969

Morality Dates 1947-1978 1940-1973 Miners 5/1.15 5/1.09
Cohort Numbers _ Others 0/0.55 0/0.61

Miners 152 163
Millers 187 225 SMR

Millers 71 102 j
Miners 4690 435 ;

Others --- -—- '

4/7/88

COMPARATIVE LUNG MORTALITY RISKS of
VERMONT and NEW YORK STATE TALC WORAXERS

i
with at least cne year sxperience at Tak Plant fver ernployed < one Year [
14
;If
Vermont New York HNew York Hew York by
Al Emp >1 vr. Q/E SVR O/E SVA DIE 5% OJ/E SR
LATENCY {Years}
0-4 07027 ~ G/0.42 --- 8/0.15
5-9 . 0/6.31 R 0/0.49 .- 0/0.18 ---
10-14 1/ 45 274 1/0.685 145,90 0/0.24 -
15-19 2/8.60 a3r 2/0.88 205.G 0/0.38 ---
20-24 270.79 378 B/1.29 623 5/0.50 1000
25-29 ’ 0G£S --- 1/1.08 S2.0 10,44 227 :
30+ 0/0.04 . 0/0.05 aes " 0/9.01 .- i
- H
: !
Totai £/3.11 193 1275.01 244° 6/1.50 jig"
o-9 0/0.58 0/0.91 0/0.33
j0-14 3/1.85 285 3/1.67 1gq ¢/e.62 ---
20-29 : 3/1.44 208 9/2.38 378~ 5/0.94 638"
30+ : 0/0.04 - 0/0.05 R 04/0.01 ---
Total 6/3.11 193 12/5.01 240" 6/1.60 316~
G-4 010.27 0/0.42 0/0.15 ---
5-14 1/0.76 132 1/1.18 85 0/0.42 ;
15-24 5/1.39 3go" 10/2.27 441" 5/0.88 568" |
254+ 0/0.69 1/1.14 87 1/0.45 222
Total 673-11 183 12/5.01 240" §/1.9¢ 316°
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417788
COMPARATIVE LUNG MORTALITY RISKS of
VERMONT and NEW YORK STATE TALC WORKERS
wilh at Jeast one year experience at Talc Plan
Vermoni New York
/e SR O/E IR Standardized
All Causes Empx>1 44/37.15 118.0 64/49 B3 128 Mortality Ratios
All Cancers Emp >1 15/9.55 i57
Lung Cancer Emp>t  6/3.61 163 67311 183 Yermont New York
MRD Emp>1 1171.79 615 ‘6/1.6¥ 372
Pneumonia/influ Emp>1  0/1.89 ooe 1/0.9 109 Lung Cancer
Millers 102 g
Miners 435 460
All Causes Millers 20/21.74 a2 . Others ... ..
All Causes Miners 31/16.76 185
All Causes  Others 13/11.33 115
NNRD
. Millers 78T 273
All Cancers  Millers 3/4.23 71 Miners as7 408
All Cancers  Miners 10/3.23 310 Others 588 528
All. Cancers  Others 2/2.09 96
Lung Cancer  Mliars 2/1.86 102 171.41 71
tung Cancer  Miners 5/1.15 435 5/1.0% 460
Lung Cancer  Others  0/0.55 .. 0/0.61 s
NNFD Millers  7/.89 787 2/0.74 270
NNRD Miners  2/0 .56 357 2/0.49 408
NNRD Others 2/0.34 Sog 2/0.38 528
4/7/88 Bold = p <0.05

P T

Preumoniafinily Millers 0/.83 000
Pngumonia/influ Miners  0/.67 oeo
Pneumania/infiy Othars  0/.39 0co
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NON-INFECTIQUS, NON- |
MALIGNANT

* RESPIRATQRY DISEASE

NEW YORX
VERMONT
Observed/Expected
' Miller 2/0.74 7/06.89
Miners 2/0.49 2/0.56
Others 2/0.38 2/0 34
SMR
Millers 270 787
Miners 408 357
Others 326 588

with deatl certificates coded accerding to the seventh revi-
sion of the ICD, This report bases the SMRs on the U.5.
rates. ) :

The New York State study reperts lung cancer as their
measure of malignant respiratory disease and NNRD (non-
infectious, non-neoplastic respiratory diseasc) as their
measure of non-malignamt respiratury disesase. The Yermont
State stydy reports respiratory cancer as their measure of
malignant respiratory disease and ONMRD (other non-
malignant respiratory disease) as their measure of non-
malignant respiratory disease. Both NNRD and ONMRD are
terms for total non-malignant respiratory disease, excluding
influenza and pocumonia. We have used the Jabels of jung
cancer aod NNRD to represent the myalignant and non-
malignant respiraiory disease measures.

Twelve of the thirteen respiratory cancers among the New
York State talc workers were lung cancers. The thirteenth
case was a man whose five years at the plant included three
rononths as a laborer/oiler in the talc mill and ended with death
from mpediastinal cancer. Re-analysis of the New York State
data as respiratory cancer rather than Jung cancer would have
reduced the SMR esdmates by about 5% but not have altered
the comparison between the miners and raillers. Both the

Epidemiology—Fibers

New York and the Vermont data are compared against U.S.
mortality ratss.

The Vermont date included persons with capericnee in both
the mine znd the mill in each category; the New York data
separated them out. There were only 34 such New York
workers with experience in both the mine and the mill. Less
than 0.1 Jung cancer and less than 0.1 NNRD deaths were
expected among them, and none were observed. Including
this group among the miners and the millers of New York
State would not bave affected the 1esults,

Swdies of both cohors Jack full information on smoking
history. Each indicates that most of the lung cancer cases
were known ta be cigarette smokers, but data on smoking
appears to be inadequate for both coherts. There is no
evidence that miners and millers differ in their smoking
habits. Thus, it is unlikely that the differences observed in
these comparisons could be due to differcaces in smoking
between groups.

The mortality of the experienced employees of the New York
and Vermont cohort who worked other than m the mine or
the milt for a year were also examined. There were no lung
cancer deaths. Each group had two NNRD deaths, yiclding
non-significant risks of 5.9 for those from Verment and 5.3
for those from New York.

While the NNRD mortality may be due to dust exposures
at the tale plants, the etiology of the lung cancer is less clear,
The NIOSH authors? concluded that talc dust was unlikely
1 be the canse of the respiratnry eancer, since the risk wag
seen ondy in the miners and not seen among ihe millers, 2
group with probable higher dust exposure. Radon daughter
measurenents in the New York mine do not explain the find-
ing. The presence of a particulate in New York dust and not
in Yermont talc dust canpot explain the difference.

The CEQH study! had supported the hypnthesis of nsk
from prior emptoyments as the explapation for the lung
cancer risk of the New York State tale workers, however,
that hypothesis has not been examined for the Yermont talc
workers. Furtber study of both cohuris should be undertaken
to explain the mwortality patterns seen. The small number of
cases in either group will probably be a hindrance to a full
and clear explanation. Both cohorts should probably be ex-
tended to include later employees and the peried of follow-
up should be brought more current by at least a decade. A
four-fold risk of lung cancer seen in two different studies
of mlc miners (but not millers) vries for an explanation,
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Summary: This nésted case control study assessed the re-
lationship of lung cancer and time exposed to talc. while
controlling for smoking. other talc exposures. and non-
talc exposures. There were 22 lung cancer cases (%1%
smokers and 9% former smokers) and 66 controls (27%
nonsmokers. 9% former smokers. and 64% smokers).
Smokers were at sixfold increased risk compared to non-
smokers and ex-smokers. When stratified bv smoking
status. risk of lung cancer decreased with taic renure and
remained negative when excluding cases with < 20 years’
latency and short-term workers. These data suggest that
nontalc exposures are not confounding risk factors while
smoking is. and thar temporal and exposure-response re-
lationships are consistent with a smoking etiology but
not an occupational etiology for lung cancer.

Key words: Talc - Lung cancer — Amphiboles ~ Case
control study - Tremolite :

Introdsction

In 1980 the National Institute of Cccuparional Safety
and Heaith (NIOQSH) published a morbidity. morality,
and environmental studyv of miners and miliers at the
Gouverneur Tale Company (GTC) (Dement et al. 1980).
Ten vears later an updated portion of the eariier report
was pubiished as a health hazard evaluation (HHE}
(Brown et al. 1950). During this period there were two
other morality studies of basically this same cohort
{Stiile and Tabershaw 1982 Lamm 2t al. 1988} as well as
considerable discussion regarding the mineralogical com-
pesition of the tale and the cause of the excess jung can-
cer morialitv. Various causes tor the excess were sug-
gested including the amphibole minerals in the tale. pricr
emplovment in other industries and/or in other New
York talc companies. and smoking (Brown et al. 1933:
Tabershaw and Thompson 1983 Dement and Browa
1982: Thompson 1984 Tavior 1981 Campbell et all

Citrrent address: Exxon Biomedical Scienves. Ine.. Mertlers Road,
CN 2330, East Millstone. New Jersey USETEI3H)L USA

1979; Campbell 1978: Kelse and Thompson 1989. 1950:
Dement 1990: Virta 1985: Reger and Morgan 1990).
The original design of the HHE inciuded updating
the original cohort and conducting a nested case control
study (Gamble and Piacitelli 1988). The nested case con-
trol study reported here investigates the confounding po-
tential of non-GTC risk factors and exposure-response
relationships while controiling for these risk factors and
using tenure as the surrogate for exposure. Analvsis by
cumulative exposure remains ic be published.

Materials and methods

All cases and controls were from the cohort of 710 white males of
GTC tale workers employved berween 1947 and 1978 with foliow-
up through 1983 (Gamble and Piacitelli 1988: Brown et al, 1990},
All persons with lung cancer (ICD 162~163. 8th Revisicn! cerified
as the underlving cause of death on the death certificate were de-
fined as cases. Each case was matched with thres contrsls in whom
ail categones of nonneoplastic respiratory disease (ICD 460-519)
and accidents (JCD E800~E%49) had besn excluded: controls were
selected from survivors and deceased by reference ro the closest
match with respect 1o date of binth and date of hire. Controls must
have survived the case. and control history-ended at date of death
of the case. :

Information on each case and control concerning tobacco use
and work history was obtained from interviews of the person him-
seif (if living) or from relatives or friends. Interviews were con-
ducted over the phone whenever possible. or by mail if not. Also.
verification from cther sources was done whenever possible. For
example. several refatives were asked about smoking and work
history. [nformation from GTC personnel records provided some
pre-GTC employment history. Confirmation of previous employ-
ment was obtained when possible by contacting the previous
emplover directly. :

Taic mining has gone on in this region of New York for many
vears, and some of the cases and controls had worked gt other tale
mines in addition to the GTC 1ale mine and mill, One analysis
therefore adds non-GTC iale emplavment to that of years warked
at the GTC tale mine or mill.

Ta control for passible confounding due to nontalc exposure. 2
panel of nine ¢mudemiologists and industrial hygienists rawed the
risk of lung cancer associated with aontalc jobs as listed in the
wark histories without knowledge of case and controf status. Each
nentale job was rated as “prohabie,” ~possible.” wr ~no” risk of
job-associated lung cancer: each category was given ascare of 3. 1.
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site score for each job multiplied by vears in that job. and summed
over all jobs. Total scores were divided into four categoties of
roughly comparable size. Estimares of the odds ratios {OR) for
each category and trend analvsis were used to assess whether non-
tale exposure represented a risk factor deserving control in the ex-
posure-response anaivsis. ‘

The cases and controls were divided inro rwo teture groups
(< 5.5-15. 15-36: <. 1-9. 10-19. 20-34) for the major analvses
af exposute-response reiationships tGamble and Piacitelli 1988},
Since the results for bath renere anaivsis were similar oniv one 1e-
nure grouping is reported here. This analvsis was done using GTC
tenure with all cases and controls, 