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  •Source: Tobey JA. Public Health Law.  Third Edition. The Commonwealth Fund. 
New York, 1947. 
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•Instructor: this is an essential slide, as the objectives frame the order of content 
included in this unit. 

•Core concepts and definitions will include: federalism (U.S. governance and legal 
system), police powers, and definition of “law.” 

•Sources of law necessary for public health practice will include: constitutions, 
statutes, administrative law, and common (case) law. 

•Constitutional safeguards protecting individuals’ rights will include: the Bill of Rights 
and the Due Process clauses of the 5th and 14th Amendments, and how they 
provide checks on government authorities. 
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Note to instructor: this is an optional slide. 

•*Source of slide: MMWR 1999: Vol. 48 / No. 12 

•Purpose of slide is to, at onset of course, further stimulate class participants to 
begin actively thinking about role of law in relation to each major public health 
achievement listed in slide. 

•If used, either simply display and move on to next slide, or invite class participation 
to discuss role of law for all or for only selected achievements.  For example, for 
each listed achievement, invite course participants to give 1-2 laws that contributed 
to the public health achievement (e.g., for motor-vehicle safety, laws include speed 
limits, safety-/seat-belt requirements, airbag requirements, blood-alcohol limits, 
highway funding contingent on minimum legal drinking age). 

•An alternative is to use this optional slide to conclude this unit or as a starter in 
subsequent units. 
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•*Source: Adapted from: Institute of Medicine. The Future of Public Health. National 
Academy Press, Washington, D.C., 1988; pg 7. 
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•*source: Lon L. Fuller, The Morality of Law, (New Haven and London: Yale 
University Press (1969) p. 106. 

•INSTRUCTOR: optional discussion point is to discuss the question, what is meant 
by the term public health law? One option is the following definition, offered by 
Gostin, which juxtaposes both the state’s legal powers and applicable limitations on 
those powers: ““The legal powers and duties of the state to assure the conditions 
for people to be healthy, and the limitations on the power of the state to constrain 
the autonomy, privacy, liberty, proprietary, or other legally protected interests of 
individuals for the protection or promotion of community health.” (Adapted from: 
Gostin LO. Public Health Law: Power, Duty, Restraint. Berkeley: Univ. of California 
Press, 2000, pg 4.) 
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 •*Source: Black’s Law Dictionary. Abridged 6th ed. St. Paul (MN): West Publishing 
Co; 1991.
 

•+Source: Sager S. The sources and limits of legal authority. Pp 27-56. In: 

Fundamentals of American Law. Eds: Morrison AB. Oxford Univ. Press, New York, 

1997.
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•Instructor: this slide permits you to underscore the concept of the doctrine of 
enumerated powers for the federal government; this slide is set up in tandem to 
subsequent slides, including that on the Tenth Amendment. 
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•Instructor: this slide emphasizes the point that nowhere within the Constitution, as 
the Supreme Law of the Land, is the term “public health” mentioned in relation to 
enumerated powers. However, some sections of the Constitution do enable federal 
public health-related activities, including, for example, provisions within Article I, 
Section 8, which address Congress’ powers to tax and spend, and to provide for the 
general Welfare. 
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•*also: 42 U.S.C. 243 
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 •*source: Black’s Law Dictionary. Abridged 6th ed. St. Paul (MN): West Publishing 
Co; 1991. 

•Instructor: Reminder that PHL101 Course includes an entire separate unit 
dedicated to Administrative law and, as such, this slide does not cover essential 
concepts that are otherwise developed in Unit ___ (e.g., due process, enforcement 
and punishment). 

•Instructor: Following this slide are two optional sets of slides demonstrating the 
linkage between a statute and regulation, one for the federal level and one for the 
state level. 
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*also 42 U.S.C. 264 
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•Note this is just one way judges can make laws, laws that have the same force as 
a law made by the legislature 

•Judges are empowered to decide disputes 

•In doing so, they interpret constitutions and laws made by legislatures 

•Their interpretations are often the “last word,” unless the legislature acts 
again 
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•*Adapted from Public Health Law Program, Public Health Institute. 
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•Adapted from Public Health Law Program, Public Health Institute. 
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•Instructor: this is an essential slide, as the objectives frame the order of content 
included in this unit. 

•Core concepts and definitions will include: federalism (U.S. governance and legal 
system), police powers, and definition of “law.” 

•Sources of law necessary for public health practice will include: constitutions, 
statutes, administrative law, and common (case) law. 

•Constitutional  safeguards protecting individual’s  rights will include:  the Bill of Rights 
and the Due Process clauses of the 5th and 14th Amendments, and how they 
provide checks on government authorities. 
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•Source: Tobey JA. Public Health Law.  Third Edition.  The Commonwealth Fund.  
New York, 1947. 

•Charles V.  Chapin, MD, served as Health Officer for the city of Providence, Rhode 
Island, from 1884 to 1932, and President of the American Public Health Association 
in 1927. 

65 



66 



67 


