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PROCEEDTINGS

(10:05 a.m.)

WELCOME AND OPENING COMMENTS
DR. PAUL ZIEMER, CHAIR

DR. ZIEMER: We are, according to my clock, about

five past the hour, so I think we should
proceed. We do have a quorum.
DR. WADE: Yes, we do.
DR. ZIEMER: Again, officially, Dr. Wade, if
you would take the roll call for the record,
and then we will proceed.
DR. WADE: Okay. Dr. Ziemer?
DR. ZIEMER: Present.
DR. WADE: Dr. Lockey?
DR. LOCKEY: Present.
DR. WADE: Dr. Poston?
(No response)
Gen Roessler?
DR. ROESSLER: Present.
DR. WADE: Bob Presley?
MR. PRESLEY: Present.
DR. WADE: Dr. Melius?
DR. MELIUS: Present.

DR. WADE: Mark Griffon?
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MR. GRIFFON: Present.

DR. WADE: Mike Gibson?

MR. GIBSON: Present.

DR. WADE: And Brad Clawson?

MR. CLAWSON: Present.

DR. WADE: And Lew Wade is on line.

DR. ZIEMER: Thank you. And the court

reporter, Ray Green, is here and is in -- in
action.
Thank you, everyone. This is the official

August 8th Advisory Board on Radiation and

Worker Health Conference call. The agenda has
been distributed by e-mail. It is also on the
web site for members of the public. I hope

everyone that's involved has got a copy of the
-- of the agenda.

You will note in the agenda that there is a
public comment session scheduled for this
morning that will focus particularly on the
issue of conflict of interest. We do want to
hear from members of the public on that issue,
if -- if they have such comments.

We also have a lunch break scheduled at 12:15,
and the other items on the agenda you see,

presumably, before you. We will follow the
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agenda, at least sequentially. The time
schedules are always sort of estimates. We may
reach a certain point sooner or later than we
estimate, so we'll -- we'll just proceed in the
order given and see where we end up in terms of
the time. And we have the flexibility of
adjusting the times if necessary.

I do want to thank everyone, particularly the
working groups that have worked very hard
outside the meetings themselves -- that is
outside our official Board meetings -- and
worked since our Washington meeting just a
little over a month ago, and we appreciate all
that work.

I'm going to ask Lew Wade, the Designated
Federal Official, also to make some additional
comments, particularly concerning our
membership today.

DR. WADE: Thank you, Paul. Let me begin by --
and this is Lew Wade. Let me begin by thanking
the Board members and, as Dr. Ziemer so
appropriately did, the working groups. It's
been a very busy summer for the Board and its
working groups, and we'll hear the results of

much of that work on this call, and then
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certainly more completely at our September
face-to-face meeting.

As Dr. Ziemer mentioned, there has been some
changes in the -- the make-up of the Board. I
was notified on August the 1lst by White House
personnel that they had taken action to retire
from the Board Wanda Munn and Dr. DeHart. This
was presented to me as part of the normal
rotation that the Board is -- is and will
undergo. At the same time I was told that the
White House personnel had taken action to
reappoint for another term Dr. Melius, Mike
Gibson and Mark Griffon. I have asked
repeatedly when we will receive notification of
incoming Board members, and I'm told that that
is to happen soon, but it hasn't happened
certainly in time for this call. So we have
now nine Board members, eight on the call right
now, and that's the status of things.

I would obviously be remiss if I didn't
publicly thank Wanda and Roy DeHart for -- and
I don't know if they're on the call, but we'll
do this more formally in September in Nevada,
but thank them for yeoman service. They've

given unselfishly to the public through this --
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this round of their public service, and I
personally can't thank them enough. I know
Paul has thanked them personally, and I think
we'll have opportunities for all Board members
to do that when we get together in Nevada.

DR. ZIEMER: That's right, although it's my
understanding that Roy DeHart may actually be
overseas at that time and may not be able to be

with us, but we certainly thank them both for

nearly five years of -- of really concentrated
and appropriate service to the Board and -- and
thereby to our nation. Certainly we'll miss --

miss them on the Board.

DR. WADE: And there are holes in -- you know,
we'll talk about this when we get to the Board
working time and our subcommittee activities,
but there are obviously holes that have been
left by their departure and we'll have to talk
about how to deal with those in terms of
subcommittee and working group assignments.
DR. ZIEMER: And Lew, just for the record, we
officially at this moment have nine Board
members. A quorum is -- I believe under our
rules is one more than 50 percent, is that

correct?
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DR. WADE: Correct.

DR. ZIEMER: It'd be six, I guess.

DR. WADE: Right, if you round up, it's six.
DR. ZIEMER: Yeah. And a majority on voting of
course would be five.

DR. WADE: Correct.

DR. ZIEMER: Although at the moment we only
have eight present and voting, unless Dr.
Poston gets -- comes on the line.

DR. WADE: Correct.

DR. ROESSLER: This is Gen. Paul and -- and
Lew, when we get to the Board working
discussion, I'd like to bring up a question
about what is meant by the -- what you just
said, the normal rotation. I'm not sure that
any of us really know what that means, and I
think some clarification on that would be
beneficial to Board members.

DR. WADE: Okay, we'll do that when we come to
Board working time.

DR. ROESSLER: All right. Thank you.

DR. ZIEMER: Thank you, Gen. Let's proceed

then with the agenda as we have it before us.
NTS SITE PROFILE UPDATE AND DISCUSSION OF
PATH FORWARD
MR. ROBERT PRESLEY, WORK GROUP CHAIR
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The first item on the agenda is an update on
the Nevada Test Site site profile and
discussion of the path forward. The Chairman
of the working group for Nevada Test Site is --
is Bob Presley, and Bob, why don't you kick off
our discussion here and give us an update on
Nevada.

DR. WADE: Could I interrupt just briefly?

DR. ZIEMER: Yes, you certainly can.

DR. WADE: Just to have a very brief conflict
of interest discussion.

DR. ZIEMER: Oh, yes.

DR. WADE: We do have one Board member who is
conflicted at the Nevada Test Site, and that is
Mark Griffon. The Board has been operating to
rules that would say that a Board member with a
conflict, as it relates to site profile
documents and discussions, can participate in
the deliberations but may not vote or offer
motions pertaining to that site profile
document. So while Mark is conflicted, he can
stay involved in the discussion, participate in
the discussion, but would not be able to make
motion or vote. And that's the only conflict

with regard to Nevada Test Site. Sorry,
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Robert.

MR. PRESLEY: No problem.

DR. ZIEMER: Okay. Thank you.

MR. PRESLEY: First I'd like to thank Brad and
Gen and Wanda especially for participating in
this. We had a meeting three weeks ago in
Cincinnati that I thought was excellent. We
have 25 issues from SC&A that we went through,
finished up around -- oh, 4:00 o'clock that day
with the 25 issues. Out of the 25 -- or they
called them responses, I'm sorry, the 25
responses from SC&A -- we came up with three
issues and the first one I'll go through is a -
- 1s the response four of the items. It has to
do with oro-nasal breathing in relation to
inhalation. And what we plan on doing is the -
- we're going to go back and NIOSH will
continue discussions between SC&A and NIOSH and
they're going to review the possibility of
changing some of the guidelines on this,
especially for hot particles in the NTS work
area. And that's one of the issues.

Comment five, or response five, had an issue
with that, and that had to do, again, with the

resuspension. And what -- the working group
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has agreed with SC&A that they can bring Lynn
Osbaugh (sic) on board to review parts of the
papers that -- and the information that NIOSH
and SC&A have, and he's going to go back and
review this and give us a recommendation on
this.

And then the last issue was issue 25 of the
comments, and the issue involves docum- -
documentation of site expert interviews. And
what we plan on doing with that is SC&A's going
to review and make comments to the working
group on this issue at our next meeting.
Presently we have not got another meeting set
up .

I just received Arjun's comments on the 2nd.

As y'all know, we -- we have a new arrival in
our family and we haven't been home a whole
lot. She -- she came on the 3rd and I haven't
-- I've gsent Arjun's comments around to the
committee members, but we have not incorporated
them into the comment sheet yet. We will do
that, send that on around to all the committee
members, have one agreed response with each one
of these comments or issues, and then we will

come back and give the Board our recommendation
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and the Board can take it from there.

How's that?

DR. ZIEMER: Okay, thank you very much, Bob.
Let me see if any of the Board members have
questions or if -- if others in your working
group have additional comment.

DR. ROESSLER: This is Gen. Just for the
official record, the person he referred to on
the resuspension discussion is Dr. Lynn
Anspaugh, A-n-s-p-a-u-g-h.

DR. ZIEMER: Yes.

MR. PRESLEY: Okay, thank you.

MR. GIBSON: And this is Mike Gibson. What 1is
his background?

DR. ZIEMER: Yeah.

MR. PRESLEY: Let's see, I might let somebody
else --

MR. GIBSON: Background and maybe history at
the --

DR. ZIEMER: On Lynn Anspaugh? Are you asking
for Anspaugh's background?

MR. GIBSON: Yes, and his history at the site
and -- and his credentials.

DR. ROESSLER: I think Arjun and John Mauro

have been in tou-- this is Gen -- have been in
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touch with him, and I would assume that they
have maybe asked for an official bio or know a
little bit more about his background. I could
tell some things off the top of my head, but it
wouldn't be official.

DR. WADE: Well, if John -- is John Mauro on
the line?

DR. MAURO: Yes, I am. This is John Mauro.

I'll speak into the headset, make it a little

easier for Ray. Yes, we've been in touch with
Lynn. He -- he has signed up as an SC&A
associlate. We are currently going through the

process of putting him through our conflict of
interest program, our Privacy Act and quality
assurance procedures, and we have not yet
turned him on to actually review the work.
That's going to happen shortly.

His background, bottom line, is he works as a
consultant, researcher, for DOE but not as an
employee in terms of working at the Nevada Test
Site. And his major area of research is widely
published, and cited heavily in the site
profile, is resuspension factor at the Nevada
Test Site. And -- and he has in the past been

reviewing not only the site profile for Nevada




© 00 N O O B~ W N P

NN NN NN P PR PR R R R R R
aa A W N P O ©O 00 N o 0o p W N — O

18

Test Site on his own, and al-- he has also
reviewed, interestingly enough, our review of
the Nevada Test Site, and he has opinions
regarding both documents.

And so very shortly we will be working closely
with him to get his feedback on not only the
particular issue related to resuspension
factors and whether or not the site profile
applies the way he -- his research intended,
but also he probably'll have some observations
and comments on perhaps other aspects. So
he'll be bringing to the table quite a bit of
expertise regarding the Nevada Test Site.

DR. ROESSLER: This is Gen. I think -- it's my
understanding that -- from the phone call, when
he called in to our Board meeting, and that was
very difficult --

THE COURT REPORTER: Excuse me, Dr. Roessler?
DR. ROESSLER: Yes.

THE COURT REPORTER: This is Ray. I'm having a

real hard time hearing you.

DR. ROESSLER: Okay. Maybe I -- I'm going to
try walking -- I'm using a portable phone. Let
me --

THE COURT REPORTER: Oh.
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DR. ROESSLER: -- (unintelligible) the base and
see if I might need to do that.

THE COURT REPORTER: That might be better.

DR. ROESSLER: Can you hear me better now?

THE COURT REPORTER: Yeah, a little bit. Thank
you.

DR. ROESSLER: What about now?

THE COURT REPORTER: That's -- that is better.
DR. ROESSLER: Okay, I might need to just stay
near the base.

THE COURT REPORTER: Okay. Thank you.

DR. ROESSLER: But it's my understanding that
Dr. Anspaugh could also speak about episodic
events that might be appropriate in evaluating
the less than 250 day rule. Am I right on
that?

DR. MAURO: This is John Mauro. I -- we did
not discuss that, but certainly his vast
experience there cert-- would bring -- possibly
bring to the table that, but that was not a
topic of our discussion, but it -- but
certainly we will engage him on that, also.

DR. ZIEMER: John, this is Ziemer again. Do
you have additional bio information you can

share with Mike Gibson? I think Lynn used to
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be at one of the DOE sites in California, did

he not?
DR. MAKHIJANI: Dr. Ziemer, I believe -- this
is Arjun Makhijani. I believe he was at

Lawrence Livermore.

DR. ZIEMER: Yes, I believe that's correct.

I'm -- I wasn't absolutely certain. I know
he's done a lot of work on these -- these
topics in Russia and Byelorussia in follow-up
on some of the weapons and in the Chernobyl
stuff out there, so he's considered a world
expert in this area. But he does have -- have,

in the past, some DOE ties.

DR. MAURO: I will forward to the Board -- we
have his bio here. 1It's part of the records we
keep for -- for every associate and employee.

And I will forward his bio on to the Board
right aft-- perhaps at the break, at
appropriate break, 'cause we do have it on -- I
don't have it in front of me right now, but we
do have it. It's part of the package that we,
you know, create when someone joins up with us.
DR. ZIEMER: Okay.

DR. MAKHIJANI: I have it. He was -- he was

the scientific director of the Nevada Test Site
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off-site radiation -- radiation exposure review
project from '79 to '96, and -- so basically
he's been involved in assessing the effects of
-- of fallout for quite a long time, and then
he was codirector of the Risk Sciences program
at Livermore -- Lawrence Livermore National Lab
from '92 to '95, and he's been involved with --
with the Nevada Test Site program for quite
some time. And he's currently I believe at the
University of Utah.

MR. GIBSON: This is Mike again. So -- and I -
- I heard you, John, say that you would forward
his bio, and maybe I missed this. Was he
employed by the contractor, by DOE, or was he a
consultant to either one of the two entities?
DR. MAURO: My understanding, he was employed
by DOE as a researcher, but not as a -- I guess
an -- an employee at a site.

DR. MAKHIJANTI: No, no --

DR. MAURO: Arjun, maybe you can --

DR. MAKHIJANI: -- he was --
DR. MAURO: -- I don't have --
DR. MAKHIJANI: -- he was at the Lawrence

Livermore National Laboratory for gquite some

time.
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DR. MAURO: Okay.

DR. MAKHIJANI: 1982 to 1992 -- yeah, 1976 --
so he both is -- his association with Lawrence
Livermore I believe goes back to 1963 as -- as

a biophysicist, so he would have been employed
by the University of California, which was the
contractor, of course, for the Lab.

DR. MAURO: We will get the bio out -- and by
the way, he will be filling out our conflict of
interest forms, all of which will be, you know,

including on our conflict of interest web site,

so we'll have an op-- he's going through this
process right now so he can get a -- know
exactly what he can and cannot do -- do in

terms of advising us, and perhaps even
authoring certain materials, but we're not
there yet.

DR. ZIEMER: Okay. Mike, does that answer your
question, at least for the time being?

MR. GIBSON: Yeah, I'll wait and see his bio,
yveah.

DR. ZIEMER: Yeah.

MR. GIBSON: Thank you.

DR. ZIEMER: Thank you. Other comments or

questions on the report of the workgroup? What
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-- Bob Presley, what will we expect then to
occur at our Nevada meeting?

MR. PRESLEY: What I'm hoping to do is go ahead
and get Arjun's comments on the web to the
other two working group meeting members, to
NIOSH and then back to SC&A. We will agree on
those. We may have to have a conference call
to talk about that. We were -- we were talking
about having a face-to-face but we couldn't get
mainly me together on those dates, so we'll try
to have a conference call and, if at all
possible, I would love to solve this thing off
before our meeting at NTS and for the working
group to give the Board a recommendation at NT-
- at Nevada.

DR. ZIEMER: Okay.

DR. MAKHIJANTI: Mr. Presley, may I make a
comment? This is Arjun.

MR. PRESLEY: Yeah, Arjun, go ahead.

DR. MAKHIJANI: The -- the three items that Mr.
Presley mentioned are the items that were still
-- the working group, SC&A and NIOSH are still
discussing and -- and where some differences
have to be ironed out. And there were these 25

issues that Mr. Presley mentioned, and on the
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rest of the issues basically NIOSH has agreed
that they need to -- either they have gone away
because of the SEC and they involve the
atmospheric testing period, or NIOSH has agreed
that they're going to review the issues and
make changes to the site profile. So in terms
of the working group, the action items are
three. But in terms of NIOSH responding to
SC&A's site profile review, there are -- there
are a larger number of action items for NIOSH,
but not for us at this time.

DR. ZIEMER: Okay, thank you.

MR. PRESLEY: That's correct. And it -- and it
may hinge on whether NIOSH can get the
corrections and the changes into the site
profile by then and get them out. As
everybody's aware of, that's less than -- oh,
somewhere in the neighborhood of about 35 days,
so it's not -- there's not a whole lot of time.
We can try. If we can't, we'll -- we'll go on
down the road at the next meeting with it.

DR. ZIEMER: Okay. Other comments or
questions?

MR. GIBSON: Yeah, this is Mike.

DR. ZIEMER: Mike.
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MR. GIBSON: A question for Bob for his working
group. Is the working group -- are you looking
at whether the doses came from strictly the --
the U.S. weapon test sites or from -- from --
there may have been test sites at other -- in
other places, other countries, as far as the
dose.

MR. PRESLEY: Mike, let me -- as far as I know,
the doses are coming from NTS workers in the
United States. Yes, we had some test sites
that were other than NTS, and I actually don't
know whether any of the claimants are from any
of those other sgites or not. That's something
that we're not privy to. But I would assume
that all of the information's coming from the
Test Site. 1Is there somebody from NIOSH that
can answer that better?

MR. ROLFES: Bob, this is Mark Rolfes at NIOSH.
We do have claimants from Amchitka and
(unintelligible) nuclear explosion site, as
well as Pacific Proving Grounds, but the issues
that we're covering I believe are only for
Nevada Test Site today.

THE COURT REPORTER: I'm sorry, who was that

speaker, please?
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MR. ROLFES: This is Mark Rolfes.

THE COURT REPORTER: Okay. Thank vyou.

MR. PRESLEY: Mark, thank you very much.

MR. ROLFES: You're welcome, Bob.

MR. PRESLEY: Mike, did that answer your
question?

MR. GIBSON: Yeah, for now, but...

DR. ZIEMER: This is Ziemer again. Mike, I
thought at first you were asking perhaps about
the contributions from other weapons tests to
the Nevada workers or --

MR. GIBSON: Correct.

DR. ZIEMER: That is -- or are you asking if
worldwide fallout had an additional
contribution that either contributed or was not

accounted for? I'm not sure which you were

asking. Is it something along that line?
MR. GIBSON: Right, from -- from other sites
that -- as being -- is that dose being

attributed to...

DR. ZIEMER: Well, this is Ziemer again, and
that -- let me insert a comment here, and then
maybe NIOSH can -- one of the NIOSH staff can -
- can respond to it, but as far as worldwide

fallout is concerned, let's say --
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MR. GIBSON: (Unintelligible)

DR. ZIEMER: Are you talking worldwide?

MR. GIBSON: No, no, I'm sorry, Paul, on the --
DR. ZIEMER: Oh, okay.

MR. GIBSON: It -- it's my understanding from
what I've been reading through that the British
did some tests at Nevada also.

DR. ZIEMER: Oh, I see, other -- tests by other
groups -- okay, I'm with you.

MR. GIBSON: Is that dose going to be
attributed to their dose reconstruction by
NIOSH?

MR. HINNEFELD: This is Stu Hinnefeld. Yes, it
would. Any -- any testing at Nevada Test Site
would be included.

DR. ZIEMER: Regardless of who did it.

MR. HINNEFELD: Yes.

MR. GIBSON: Okay.

DR. ZIEMER: Okay, Mike. Does that -- is that
what you were asking?

MR. GIBSON: Yeah, that's -- I think that's
what I was...

DR. ZIEMER: I gotcha. Okay, thank you. Are
there further gquestions or comments for -- on

this topic?
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DR. MELIUS: Just -- Jim Melius, just a
comment. We still have outstanding the follow-
up on the Special Exposure Cohort, the -- that

Gen mentioned, the less than 250-day issue, and
that's something we probably should talk about
during our work time later in the meeting.

DR. ZIEMER: That's correct. In fact we do
have that 250-day issue as a kind of a separate
issue that covers perhaps more than one site,
but it certainly is one that's applicable to
this location as well.

DR. WADE: Right, in the Board's decision --
this is Lew Wade -- in the Board's SEC
recommendation on both Nevada Test Site and
Pacific Proving Grounds it left open the issue
of less than 250 days to be considered by the
Board. So I think, Paul, while the 250-day
issue 1s something we need to consider
everywhere, I think there is some urgency to
consider it for Nevada and Pacific Proving
Ground.

DR. ZIEMER: Right, those two sites.

DR. WADE: Right.

DR. ZIEMER: Right. But that at the moment 1is

not part of what this workgroup is involved in.
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DR. WADE: No, this is the workgroup looking at
the site profile. We --

DR. ZIEMER: Site profile.

DR. WADE: We do have a workgroup that is to
look at SEC issues, that workgroup chaired by -
- let me consult my notes --

DR. ZIEMER: By Melius, I believe.

DR. WADE: -- by Melius, Griffon, Wanda -- to
be replaced -- and Lockey. And queued up for
them is this Nevada Test Site/Pacific Proving
Ground 250-day issue.

Just so everybody can be thinking from the same
base, we suspended activity as we dealt with

the conflict of interest that appeared for

SC&A. That issue has now been resolved. We
can talk about that this afternoon some. SC&A
is available for the Board to -- to use as it

sees fit on this or any issue related to Nevada
Test Site.

DR. ZIEMER: Okay.

DR. MELIUS: I was just mentioning it as a --
sort of a -- put a placeholder for discussion,
and also for anybody listening in who's
interested in Nevada Test Site and wondered why

we weren't talking about it now, so...
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DR. WADE: Thank you.
DR. ZIEMER: Thank you, Jim. Other comments or
guestions on Nevada Test Site?

(No responses)
DISCUSSION OF NIOSH’'S PROPOSED CONFLICT OF
INTEREST POLICY
DR. JAMES MELIUS, WORK GROUP CHAIR
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Okay. If not, let us move on to our next
agenda item, which is the issue of conflict of
interest policy. We have the most recent
version of NIOSH's proposed conflict of
interest policy. We've -- we have had a
working group that was reviewing that -- that
draft document and generating proposed comments
for the Board to consider. Jim Melius chaired
that and Jim, let me ask you to lead us in that
discussion.

DR. MELIUS: Okay.

DR. ZIEMER: And also as you do that, Board
members, there -- there is a draft of the
working group's proposed comments that Jim
distributed this past week and I want to make
sure folks have copies of those.

DR. MELIUS: Also that draft is also available
on the -- the web site under --

DR. ZIEMER: For the public. Right?

DR. MELIUS: -- for the public under -- just
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under the agenda for this meeting so that it's
available, as -- as well as -- another place on
the web site is the -- the NIOSH conflict of
interest policy that we are referring to, which
is the revised draft dated July 18th, 2006, and
that is what we are commenting on.

DR. ZIEMER: And our document is called "Draft
ABRWH Comments, NIOSH Statement of Policy,
Conflict of Interest, July 18th Draft."

DR. MELIUS: Right.

DR. ZIEMER: Okay. Jim, do --

DR. MELIUS: Lew, do you have any -- want to
make any comments or introduction on the July

18th NIOSH statement?

DR. WADE: Well, just a couple of -- one before
then and then -- then some comments there.
What we've -- the way we've arranged this

morning's time is that the Board will have an
opportunity to chat, then we'll hear public
comment, then the Board will go back to its
deliberations so that the Board can deliberate
upon the things that it's heard in the public
comment .

With regard to the July 18th draft, I did send

it to Board members with a note and pointed out
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that two things -- there were a number of
changes, and again, NIOSH heard the previous
public comments at the last Board meeting and -

- and received comments from the public, as

well as individual Board members. Based upon
those, it made some modifications. The -- the
two things that -- worthy of note, NIOSH heard
comments and accepted comments that the -- the

conflict of interest policy that was in place
for the Board's contractor -- that's SC&A -- is
something that the Board had deliberated long
and hard on, and the feeling was that that
should remain in place and really not be
superseded by this.

The other was the Board itself, and what NIOSH
is saying in this most recent policy is that
the Board is certainly subjected to conflict of
interest considerations as a result of their
being Special Government Employees, as a result
of the fact that this Board is a FACA, as a
result of the fact that they are government
employees. And that establishes a basis for
what represents a conflict of interest or a
perceived conflict of interest.

NIOSH felt that anything over and above that
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really should fall to the Board to decide upon,
so there is a floor that exists for the Board
members. If the Board wanted to add over and
above that, NIOSH is suggesting that the Board
deliberate on that. NIOSH is offering its
policy as something for the Board to consider,
but is not suggesting that it imposes its
policy on the Board. The NIOSH policy does, in

its appendix, enumerate Board actions if a

Board member is conflicted and -- and you know
what they are. You'wve repeated them many
times.

Again, I don't find those in any way officially
approved by the Board, but we have been using
them and I think they make a fine statement.
But I think the Board needs to also decide if
it's comfortable with those rules that say if a
Board member is conflicted, these are the
resulting activities.

So I think NIOSH would like to hear from the
Board about whether it wants to add anything to
the floor for Board conflict that's established
by FACA or government employees, and then also
what the Board would like to consider as its

operational rules, whether it wants to sort of
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ratify them or modify them in some way. And
then in general, NIOSH is very anxious to hear
from the Board as to its reaction to the policy
as presented. Thank you.

DR. MELIUS: The workgroup that was charged
with preparing some comments for -- from the
Board for -- on this policy, I chaired it. The
other members included Brad Clawson, Mike
Gibson and Paul Ziemer. We had a conference
call a little over a week ago, I believe on
July 31st, to discuss the NIOSH draft policy,
as well as the draft set of comments that I had
prepared. We -- the workgroup went over those
comments and made a number of changes in them,
and the resulting draft that's been circulated
to the Board members, as well as posted on the

web site, I believe I've reflected our

discussions of -- of the workgroup in those --
those comments and the changes I made. And
that is I think what is proposed for the -- the

group to discuss and adopt, change or whatever
today.

I think -- I think for purposes of the public
record and so forth, I think we need to go

through this draft. Is that correct, Lew?
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DR. WADE: Correct.

DR. MELIUS: And -- and maybe the easiest thing
to do is to -- to go through it sort of
paragraph by paragraph. There is a series of

11 comments there and I'll go through and I
can, you know -- I can read it for the purposes
of the public record and then give you a little
bit of background on our discussions on that,
then we can discuss each comment.

Probably start with the -- the introduction and
I'll go through the -- the first comment.
Advisory Board on Radiation and Worker Health
has reviewed the most recent draft of the
conflict of interest policy. In general we
support NIOSH's efforts to improve and clarify
the conflict of interest policy for this
program and believe that it will improve the
credibility of the program once this policy is
implemented. The Board has several comments
addressing our continuing concerns about
certain issues that are not yet clearly spelled
out in the most recent draft.

Comment number one -- footnote number 2, page
1, the definition of conflict of (telephone

transmission interrupted) appearance or
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perception of a conflict of interest; i.e.,
this policy should be trying to avoid or
minimize actions that would have the appearance
of a conflict of interest. I believe that the
use of the term "potential conflict of
interest" fully addresses this concept. We
suggest adding the following sentences to
footnote 2: "In some cases there may be an
appearance of -- of or perceived conflict of
interest, even where no legal conflict of
interest exists. To the extent feasible, NIOSH
will seek to minimize the appearance of or
perception of conflicts of interest."

And -- and I think we -- the working group felt
that it was important that we -- that conflict
of interest includes more than just an actual
conflict of interest, and then "potential"
didn't quite capture that, that there are

certainly many instances where one wants to

avoid the -- the perception or appearance of --
of a -- of a conflict of interest and that
that's -- is actually already captured in some

of the rules for, you know, government
employees and some of the issues related to

contractors so -- and then we should -- should
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reference it here. I think it's relatively
straightforward.

Any comments or questions on that?

DR. ZIEMER: And -- this is Ziemer -- Board
members, I think it will be helpful to the
working group 1if you indicate either agreement
or disagreement with ideas as they're put forth
here, just so we get some idea sort of what the
consensus 1is as it -- you know, complete
silence won't be too helpful.

DR. MELIUS: Yeah.

DR. LOCKEY: Hey, Jim -- Jim Lockey.

DR. MELIUS: Yeah.

DR. LOCKEY: I wanted to ask you a question
about -- normally when I think of conflict of
interest -- I -- I like your idea of a
perceived conflict of interest, or potential
conflict. I think that -- that's an important
concept. If -- if somebody -- does the
conflict of interest only run one way? Does it
only run if somebody has a conflict of interest
in that they were representing somebody from
the Department of Energy? Or does it also run
the other direction? Other words, if somebody

is working for a legal firm in potential




© 00 N O O B~ W N P

NN NN NN P PR PR R R R R R
a A W N P O ©O 00 N o 0o b W N — O

38

lawsuits against the Department of Energy or in
policy statements, is that a conflict of
interest, or is that a perceived conflict of
interest, or how would the general public look
at that issue?

DR. MELIUS: Well, I -- I -- I think this
section refers to the footnote -- it sort of
refers to the introduction and purpose of the
NIOSH statement of policy, so it -- it's making
a more general statement about conflict of
interest, and we thought that that general
statement should -- you know, should also
capture the idea that, to some extent, the
policy would be to address, you know, the
perceived or -- or appearance of a -- of a
conflict of interest also. I think that your -
- your comment I think goes more to the issue
of the specific policy and -- and I think it's
one of the reasons that we wanted to have some
separation between the -- what the NIOSH policy
now is was mostly intended for addressing their
contractors who are doing work on this, and
that -- that the policy would be specific to
those contractors and that a policy for the

Board members, for example, would be -- could
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be based on different considerations; that the
policy for the Board's contractor would be --
could be based on other considerations. To
some -- some of those are to some of the
statutes and regulations that govern those
particular relationships, so they -- for
example, there are statutes that relate to
Special Government Employees and being a member
of a Federal Advisory Committee. So I think to
sort of -- we can address that maybe a little
bit later, but this was intended just as a sort
of a general statement about that and it -- not
to talk about the -- the application of
conflict of interest, if that's...

DR. LOCKEY: Oh, I understand. So in this
case, conflict of interest is -- 1s a broad --
it's a broad -- 1if somebody has any dealings
with any DOE sites, either one way or the
other, that -- this was covered by that
conflict of interest statement.

DR. MELIUS: Could be. This policy could --
could addr-- cover that, and then -- then -- as
I said, this is, you know, NIOSH's sort of
footnoted definition that, you know, at least I

viewed and I think other members of the
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workgroup view as sort of a very general
statement of how conflict of interest would be
viewed in the document. And actually I think
if you go through it, the document itself, it
certainly implied that more than, you know,
actual conflict of interest was what was being
avoided. There was also issues of perception,
you know, motivate -- perception of conflict of
interest also motivated some of the specific,
you know, procedures and steps that were set up
in the document.

DR. LOCKEY: You know, I --

DR. ROESSLER: This is Gen. I don't want to
interrupt Jim. Are you finished?

DR. MELIUS: Which Jim?

DR. ROESSLER: I'd -- I'd like to sometime go
back to Jim's question, but on this particular
item I think it's a good addition and a good
change. But I'm -- I'm really not sure how
much substance this has because it seems it's
going to be very difficult to define what is
meant by appearance of perceived conflict. Do
we have any rules or any guidelines to go on
for that?

DR. WADE: Well, this is Lew Wade. I mean
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Emily Howell did send to Board members, in
anticipation of this call, several documents
that really sort of frame what the conflicts
would be for government employees or Special
Government Employees, and she sent you a
section that deals with impartiality. And that
section of the Federal Code is intended to deal
with issues of appearance, so there is
something we can use as a guide, you can use as
a guide, but clearly when you get into this
area 1t becomes more and more subjective the
further away you go from the actual conflict.
But I would point you to subpart E of 26.35 of
5 CFR that tries to deal with impartiality.

And it starts by saying (reading) This subpart
contains two provisions intended to ensure that
an employee takes appropriate steps to avoid an
appearance of loss of impartiality.

So it's trying --

DR. ROESSLER: Okay, I have that -- I do have
that in front of me, I just had not had a
chance to study it vyet.

DR. WADE: It's -- I mean, you know, the -- as
I said, Gen, the further away you get from the

touchstone, the more difficult it is, and yet
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there is guidance.

DR. MELIUS: Yeah, I (unintelligible) some
similar guidance that NIH has in addressing,
you know, grant reviews and, you know, conflict
-- potential -- appearance of a conflict of
interest depending, you know, on your
affiliation with the university or having
coauthored documents, you know, articles with

one of the people that you're reviewing and --

and so forth so -- I mean it's widely applied I
think within -- certainly within government
that -- but -- but I agree with you, Gen, it --

it's something that does get very subjective
and I think it's the gspecifics of the policy
that -- that we have to evaluate to -- this
comment was only just to say that in -- in a
general sense (unintelligible) policy also all
-- should address and consider the appearance
or, you know, of -- of a conflict of interest.
DR. ROESSLER: Okay. 1I'm reassured. Emily's
material just came through yesterday and I had
not had a chance to look at it, but I
appreciate, Lew, you pointing out that section.
It's reassuring to see that we do have

something in writing. I'm in agreement with
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the proposed --

THE COURT REPORTER: Gen, I'm sorry, this is
Ray. I'm still having a real hard time hearing
you and I -- I'm sorry.

DR. ROESSLER: I don't know what else I can do.
THE COURT REPORTER: Well, that's better right
there.

DR. ROESSLER: Okay, I --

THE COURT REPORTER: I'm sorry.

DR. ROESSLER: When I talk I'll just face the -
- the base. I'll try and --

THE COURT REPORTER: Okay.

DR. ROESSLER: Did you get my last comment?

THE COURT REPORTER: Yeah, I'm getting it, but
it's just sounding very muffled and everybody
else is coming in pretty good.

DR. ROESSLER: Okay.

THE COURT REPORTER: I'm sorry.

DR. ZIEMER: This is Ziemer, if I might add a
comment. The words that you see there in the
guote are the words that I have suggested that
be added, and I think the point is that in many
of these cases there actually is not a conflict
of interest in the legal sense, but it may look

like there is. And to the extent that one is
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able to avoid even the look, the appearance,
you ought to take steps to do that. That's the
intent. Even though it may not technically be
a legal conflict of interest under -- under the
variety of rules, to the extent that you can
avoid even the appearance of that, that should
-- should be pursued. But again, there are
specific steps that you can take where it looks
like there's a -- a conflict to address that
and -- and -- and put all the facts out there

and show what the situation is so that people

from outside -- and I think the rules talked
about what -- what a reasonable person would
conclude from the facts of the situation. And

you know, if a reasonable person is most likely
to conclude that there really is a conflict,

then you have to do something about that, under
-- under the rules, not -- you know, it doesn't

-- it's not prescriptive about what you do, but

you -- it does say that you -- you have to do
something.
DR. LOCKEY: Paul, I agree with that. I --1I

read this as meaning total transparency.
DR. ZIEMER: Yeah.

DR. LOCKEY: And -- and if there's a potential
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-- 1f there's a possibility it raises in your
mind a potential conflict, just put it out
there 'cause it's better to do it that way than
to have somebody come back later and question
you on it 'cause you didn't record it or didn't
-- didn't let people know about it.

THE COURT REPORTER: I'm sorry, who was that,
please?

DR. LOCKEY: This is Jim Lockey.

THE COURT REPORTER: Okay, thank you.

MR. PRESLEY: This is Bob Presley. I'm in --
I'm in agreement with it. Everything comes
down to legal or somebody like that making the
final decision, doesn't it?

DR. WADE: This is Lew Wade. On one end, yes.
I mean I -- I think there is the responsibility
of all of us who -- who work under such
policies to identify issues, so I think it
starts with full disclosure identification by
the party involved. Once that's done, then
depending upon the particular entity within
government, then there are procedures to be
followed to make judgments. But I think we all
have a responsibility in terms of complete

disclosure.
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MR. PRESLEY: This -- this is Bob again.

That's good. Thank you, Lew, that's good.

MR. GIBSON: This is Mike Gibson, and I -- I
completely agree with total transparency and --
and revealing conflicts of interest as far as
your affiliation. But you know, on the other
hand, given the lack of input from workers,
whether they're salary or hourly, where they
may have site knowledge, and given the point
that -- and we're still waiting to hear how
much site workers have been involved in doing
site profiles -- they have valued knowledge
that may -- it may not necessarily benefit
themselves, but they have knowledge that could
conflict with those who have been paid
professionally, as in a management position, to
write these site profiles. And I think that
their knowledge should be able to be put on the
table somewhere, whether it's -- you may have
to recuse yourself and be a member of the
public and address the Board, but it -- you
know, there's just a lot of knowledge out there
that -- to be fair and balanced, you know, I
think that -- that that -- that knowledge and

that experience and that ought to be heard.
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DR. LOCKEY: Mike, it's Jim Lockey, I -- I
agree with you. I don't think that that type
of knowledge should be excluded at all. I just
-- I agree with that 100 percent. When I --
when I look at transparency, I always think
it's better -- this is who I am, this is what
I've done and this is my knowledge base, and
then nobody can ever come back at any point in
the future and try to use it -- try to say
well, he didn't -- he or she did not reveal
this conf-- potential conflict of interest,
therefore we -- whatever they said may not be
valid. I think it's better just to get it up -
- get it out up front and then -- then use the
knowledge that a person's able to provide, and
the worker definitely is going to have a lot of
knowledge to provide.

MR. GIBSON: Right, I agree. I mean give --
give your full background and what you'wve done
and your experience, but then be able to at
least get your -- you know, your experience on
the record.

DR. LOCKEY: I concur with that.

MR. CLAWSON: Jim, this is Brad Clawson. When

we discussed this early in this meeting, it
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wasn't -- it wasn't excluding anybody by using
the term -- you know, we're -- we're trying to
define here, it wasn't excluding anybody, was
it? It was just that we were trying to bring
forth this information up front.

DR. MELIUS: Correct. I mean all we're doing
in this comment is addressing, you know, sort
of the definition of conflict of interest
that'll inform (unintelligible) this policy.
MR. CLAWSON: Right.

DR. MELIUS: And so that definition -- all this
comment I think really says 1is that definition
(unintelligible) appearance or perceived
conflicts of interest, not just potential or
actual conflicts of interest.

I think the next two comments really address
some of the other discussion here, which was a
point that we made at the last meeting and
NIOSH has addressed in the latest draft is that
it would -- it's better to sort of develop a
policy that's specific for those situations
that are -- you know, the particular group
involved, so NIOSH has carved out what --
they're call-- referred to as exceptions, which

would be the -- the last -- the previous draft




© 00 N O O B~ W N P

NN NN NN P PR PR R R R R R
aa A W N P O ©O 00 N o 0o p W N — O

49

of the policy attempted to cover both the Board

and the Board's contractor, for example, and I

just think that would -- that was confusing,
but it also was trying to get -- there are
different considerations there. We get --

there earlier developed a policy
(unintelligible) our contractor that at least
at the time was more stringent than the
conflict of interest policy for -- that was in
place for NIOSH's contractor, at least in some
ways. So I think we're -- how all of this gets
applied I think it -- we -- we're -- it should
be applied specifically and, you know, Paul, in
the language he's proposed adding here that --
that he wrote, that we're proposing to add, it
says to the extent feasible. There's some
issues of feasibility we have to consider,
also.

MR. CLAWSON: Well, I think also something
else, too, and we're -- we're kind of maybe
getting a little off of this or whatever, but
if we -- if we address these appearances right
up front and everybody is on board, legal and
everything else like that, I -- I feel like a

lot of this is addressed because I agree with
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Mike Gibson on -- that we have a lot of wvalued
information out there and people that have a
very good basis of it, these sites, that we --
we need their information.

DR. ZIEMER: Jim, I suggest we continue with
the next point then. I think you'wve gotten
good feedback on this first one.

DR. MELIUS: Next point, this is -- refers to
the exceptions, which is the new section on
page 2 of the policy, section 2, exception 2.1,
the exception for the --

UNIDENTIFIED: Hello?

DR. MELIUS: -- (unintelligible) Advisory
Board. And the comment reads (reading) While
we agree with the need to have a separate COI
policy for the Board, we do not agree that the
Board should, quote, create and administer,
close quotes, its own policy, at least not
independent of the COI provisions from FACA and
other federal statutes that currently apply to
the Board. The Board could supplement those
requirements with additional requirements not
in conflict with the FACA and other
requirements currently in place. The Board

does -- does support the three COI provisions
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covering the Board's activities that are
described in Appendix 1. The Board recommends
discussion of this issue be placed on the
agenda for a future Board meeting.

What we're trying to get at here is the -- the
previous draft of the policy, as -- as I
mentioned, had included the Board, the Board's
contractors and it felt that was awkward. They
had included this exception. But the way it
was written here, it's sort of implied that we
would just create our own conflict of interest
policy, you know, de novo, with-- without clear
reference to, you know, some of the legal and
other statutes that govern our activities as --
as, you know, FACA Board members. And there's
two issues. One is we shouldn't be do-- I
think trying to do it in -- without taking into
account what we're legally or -- required to do
and what -- the review that we all go through
as -- as part of being part of a FACA
committee. And secondly, sort of for the Board
to sort of create and administer its own
policy, de novo also, probably is not the
correct approach. We, you know, sort of decide

our own conflicts and then it -- it -- 1t makes
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sense, so what we proposed doing was that --
one is we ought to discuss this at length
ourselves as to what kind of policy we should
want to develop that would be in addition to
what the FACA and the other statutes that
already, you know, govern how we -- our
conflict of interest as -- as Board members,
and that probably deserve, you know, fuller
discussion at a Board meeting rather than
having the working group try to devise a policy
to recommend to the -- to the full Board at --
at this meeting.

But secondly that we were -- the three -- page
12 of the July 18th draft in an appendix has
these sort of -- I sort of refer to them as
operational -- how has the Board been operating
in terms of addressing conflict of interest
issues. And they're very specific to actions
that the Board commonly takes, the situations
that commonly arise. The previous draft of the
policy included them as part of the policy.
They've now been moved to an appendix, and I
thought that we should, you know, concur that
those are, you know, appropriate ways of making

-- sort of operationalizing conflict of
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interest requirements for the Board members.
We may want to add more, we may want to, you
know, change these or clarify them for other
situations, but certainly there was something
the working group was comfortable having us
utilize or continue to utilize as the Board
functions. So the -- I guess the -- the gist
of the comment is that we need to discuss
further if we want to develop a more complete
policy for the Board, that ought to be
something to discuss at a future Board meeting
when we're all together in person. Secondly,
meanwhile, we would support the continued
adoption of those three rules that are included
in Appendix 1.
Any comments or (unintelligible) on that?

(No responses)
Anybody disagree?

(No responses)

I already miss Wanda.

DR. ZIEMER: I think -- it sounds 1like there's
no disagreement, Jim, so I think -- unless
there is -- we should proceed.

DR. MELIUS: Section 2, the other exception is

for the Board's contractors so let me read this
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comment . Quote (reading) The same concept
would apply to the Board's current policy for
our contractor. Federal procurement and other
statutes have COI requirements for our
contractor, and these have already been
supplemented in the awarding of their contract.
At the time, those requirements are generally
more stringent than the ones in place for
NIOSH's dose reconstruction contractors. The
Board recommends that these regquirements be
reviewed at a future Board meeting. End -- end
of -- and again, it was just saying that the
workgroup didn't feel comfortable trying to
devise a new set of conflict of interest
requirements for our contractor. That's
something would be best done at a future Board
meeting, but does that think we, you know, did
have a policy in place. We discussed it at
great length many years ago when we awarded the
contract and -- or before we awarded the
contract and so, you know -- appropriate to
revisit them, let's do it at a future Board
meeting.

Any disagreements or comments on that?

DR. ROESSLER: No disagreement.
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MR. PRESLEY: Jim, this is Bob Presley. I
think that's great.

DR. WADE: This is Lew Wade, just to tip my cap
to the Board. I mean I worked on the SC&A
contract and I think the policy that you put in
place serves that contract well and in fact has
formed the basis of much of NIOSH's thinking
for the document I brought to you.

DR. MELIUS: No comments, I'll move on to
comment number four, which deals with section
3.0 in the document, also page 2, and it's
entitled -- that section of the policy's
entitled "Disclosure and Exclusion, Individual
and Corporate." Let me read the -- read the
comment .

(Reading) The application of this policy to
corporate entities is not clear. Though the
introduction to section 3 references both
individual and corporate disclosure and
exclusion, the substantive sections, section
3.1, et cetera, are confusing and often only
appear to reference individuals, not
corporations. Corporate conflict of interest
provisions are important and this section

should be modified to more clearly address
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corporate COI issues.

That's the end of the -- end of the -- the
comment. Just the background, I think based on
our comments and discussion of the previous
draft of the policy, we raised the issue of --
of including corporate conflict of interest.
NIOSH has stated in this current draft that it
-- it does cover corporate conflicts of
interest. It doesn't -- just sort of didn't
carry that through very clearly into all the
subsequent sections. And some of it is
wordsmithing, but I think some of it is that --
I think is a little bit more thought to what
are corporate conflict of interest provisions
and -- and sort of the -- the series of
qgquestions that are asked. There may need to be

some changes in those to more appropriately

address possible corporate conflict of -- of
interest.
DR. ZIEMER: And Jim, this is Ziemer, 1if I -- I

could add to that, Board members, if you look
in the -- in the appendices at the questions
that are asked to test for conflict of
interest, such as Section C, disclosure

questions, they're all -- very clearly pertain
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to individual conflicts. And I think one of
the questions we had is what -- what questions
do you ask of the corporation to determine
conflict of interest; is there a parallel set
of questions. So it's -- certainly NIOSH has
indicated the intent to apply it, and we're
simply saying or suggesting that that be
spelled out a little more clearly as to how you
-- how you do that or what -- what are the
tests on a corporate scale that parallel the
tests on an individual scale.

Is that a fair statement, Jim?

DR. MELIUS: Yeah, that is. I mean it -- I --
I think it's -- it's a qguestion of -- of some,
you know, rewording that would -- would address
this. And then it's actually in -- addressed
here as comment number six where it says where
the conflict of interest -- appendix to the
conflict of interest disclosure form gets
referenced in the document, but -- but as Paul
just said, that also needs to be changed to
more appropriately address this -- sort of --
so a corporation could f£ill it out and --
directly, as opposed to just an individual.

DR. ROESSLER: This is Gen. I agree with the
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item. I think the workgroup has identified a
very important item to explore or to complete.
DR. MELIUS: I think we all certainly support
the -- the need for NIOSH to address corporate

conflict of interest and it's particularly --

I'll say troublesome, but -- but it -- I think
it -- it's important in sort of how conflict
can be perceived or appear -- there can be

appearances of conflict of interest in this DOE
world with many contractors, subcontractors and
entities and so forth, and I think having some,
you know, clearer guestions and clearer on
this, addresses, helps a lot in terms of
disclosure and application of any policy.

Any other comments on that?

DR. ZIEMER: And I might add parenthetically --

this is Ziemer again -- that in cases where
there do -- where there appear to be such
corporate conflicts, then what -- one has to

think carefully as to how you provide some sort

of -- I think the term "firewalls" are used to
-- within the -- within a corporation, for
example, to -- to basically provide a barrier

between parts of an entity that might be, on

the surface -- or maybe actually -- in--
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involved with what appears to be a conflict.
We've got to do this with our own contractor,
to some extent -- provide appropriate
safeguards that assure that the -- the
conflicts are addressed.

MR. GIBSON: Yeah, this is Mike. Paul, I
agree. You know, I think there are -- there
probably is a specific corporate conflict of
interest provisions in contractors policies --
you know, ORAU and whoever else, you know, and
I -- I think, you know, that -- that disclosure
of these should be made to us. 1Is there any
way the Board can receive a copy of the current
COI corporate disclosure policy used by ORAU,
for example?

DR. WADE: Certainly. This is Lew. I can make
that happen.

MR. GIBSON: Okay, thank you.

DR. MELIUS: And I think that might be helpful,
Lew, when -- you know, change the -- inclu--
sort of updated the policy, then clarify some
of these corporate disclosure issues, I think
it'd be useful to have that to reference.

DR. WADE: Right. I just -- speaking for

NIOSH, Paul's comment of possibly also the
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policy addressing remedy, such as firewall, if
-- if that's the Board's pleasure then, you
know, write that to NIOSH in your comments,
that you would like to see such specificity in
the policy. Or if you don't want it, then --
DR. ZIEMER: Lew, I'm not sure how specific one
can be in the policy. I suspect that the
solutions are very case-specific --

DR. WADE: Right.

DR. ZIEMER: -- although one might talk in
general terms about the need for establishing
appropriate firewalls in cases where there
appear to be conflicts or -- but what is the
remedy. In other words, how does one go about
remedying these things.

DR. WADE: Okay. So whatever the Board would
like to see, just let us know.

MR. GIBSON: This is Mike again, and I was -- I
-- I think all of us received an e-mail from
Mr. -- Strout?

DR. WADE: Staudt.

MR. GIBSON: -- Staudt, and he addressed the
issue of the firewall that was created between
SC&A for their various contracts and, you know,

I'm kind of interested in that term and how
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they came up with that, and I would just like
to see what that consists of, just for -- I
think it would be beneficial for our
clarification for -- possibly beneficial to us.
DR. WADE: Why don't I invite David Staudt, or
whoever he would care to name, to come to our
next meeting and make a brief presentation on
that?

DR. ZIEMER: Sure.

MR. GIBSON: Okay.

DR. MELIUS: Any other further comments on
comment four?

MR. GIBSON: Jim, the only thing I would --
this is Mike again. You know, getting back to
the COI policies of the -- the corporations,
it's probably be beneficial, I think, to see
the -- the forms, the corporate forms that the
folks are presented with to f£ill out and not

just the policy, so we can see what they're

asked and not asked and -- and everything else.
DR. MELIUS: And that's -- Mike, I believe
that's covered in Section -- comment number
six.

MR. GIBSON: Okay, I'm sorry, Jim.

DR. MELIUS: Oh, yeah --
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DR. ZIEMER: Yeah, that was the issue we were
talking about. There -- there are questions
asked on an individual basis. What -- what 1is
it you ask a corporation.

DR. WADE: Right, but Mike's requirement of me
is that I share the in-place policy for ORAU,
for example, on disclosure. And then I'll also
provide any forms that are filled out by ORAU
employees toward that disclosure, Mike.

MR. GIBSON: Okay, thanks.

DR. MELIUS: Any other comments on four? If
not, I'll move to five, which also references
Section 3.0, and that series of questions is a
relatively minor, but there is the -- the
comment reads as follows: (Reading) There is
also some inconsistency in the reference as to
whether AWE work is included in some provisions
of this section.

That's the end of the comment. And basically
they -- if you go through those series of

guestions starting with 3.1, in some of them

they include DOE/AWE -- you know, were you
employed, contractor, et cetera -- and they're
not consistent in doing -- in a lot of places

they drop the AWE and didn't seem appropriate
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and I think someone just needs to read through
and where including AWE is appropriate, it
should be done.
Any comments or -- I think it's minor.

(No responses)
If not, number six, the one we just talked
about, the corporate -- there should be a
corporate disclosure form, I think this is
further discussion on that.
Number seven, Section 4.0 and actually refers

to the Appendix 2, which is the individual

conflict of interest disclo-- disclosure form
and the -- that -- there's a section on that
that refers to -- it's disclosure guestions,

and it has to do with the legal work. I'm
trying to find the exact page for this. This
is -- this is worded funny, but let me read the
comment, then I'll look up -- (reading) The
disclosure form for an individual should
include a listing of the litigations -- cases
that they participated in, not just the
relationship with the attorney. The -- listing
specific cases i1s common practice for expert
witnesses.

It -- what that question did -- if I can --
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DR. WADE: Page 21.

DR. MELIUS: Twenty-one, okay. Thanks. The --
guestion 13 on page 21. It just says (reading)
Do you have a relationship with an attorney
that was representing EEOICPA claimant, DOE or
site operator?

And it's just that we thought it would be more
useful if you just simply refer to the -- the
actual cases that you were involved in rather
than a relationship with an attorney since in
many cases there are lots of law firms and lots
of attorneys. And the common way of

referencing those is usually to the case, not

to the -- the law firm and -- to provide a
little bit more transparency to the -- to the
issue.

Any comments or questions about that?
(No responses)
If not, we'll -- moving on to the next comment

is comment number eight, again refers to

section 4 -- it's real-- it's the second
paragraph under -- under 4.0. Let me read the
comment . (Reading) The disclosure form should

be updated, quote, within seven days, close

quote, or some other specific time period
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rather than leaving that open-ended.

The current way that -- that's worded is that
it just leaves it entirely open. It says
(reading) COI disclosure form should be updated
as needed.

And we just thought it was more appropriate to
include some time period, whatever -- I don't -
- there's nothing magic about seven days. I
mean something -- you know, a reasonable time
period shortly after there's been some change

that warrants this, you know, updated

disclosure would -- would be appropriate, so
we're recommending that -- that some time line
be in-- included in -- in that section.

Any comments on that?

(No responses)
Okay. If not, assuming agreement, we'll go to
comment number nine, which refers to Section
5.5, and actually also refers to the other
owners here. It's a fairly long comment, let
me read it.
Section 5.5, (Reading) Portraying a site
profile document owner as, gquote,
writer/editor, close quote, rather than, quote,

author, close quote, appears to downgrade the
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owner to a more passive role in the process.
This person should not be just assembling
sections written by site experts, et cetera,
without critical review. As we've pointed out
before, this is the weak link in this COI
policy proposal to address the past practice of
utilizing site experts who had an obvious
potential conflict of interest as major
contributors to a document. This new
description of the owners' responsibilities
does not help convince the Board that this
person will actively and fairly manage the
process. This concern also applies to owners
of other types of documents described in the
proposed policy.

We discussed this at the last meeting, I
believe, and maybe even the meeting -- previous

meetings where we've discussed conflicts of

interest. And it struck me that -- and others
-- that tho-- so these word change where
somehow they -- they went from being an author

to a writer/editor did sort of imply that that
person would be less actively engaged in doing
the inform-- actually reviewing and being

involved in the gathering of information and
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they're really having a strong technical
understanding of a -- of a particular document.
And the way this proposed policy would deal
with the utilization of site experts and -- and
others who may have a, you know, potential or
appearance of a conflict of interest on a site
really is very dependent on having a strong
owner of -- of a document that is actively
involved and does actively, you know, seek out
other sources of information or opinion and
input on a particular issue. And this comment
was basically -- not that that section is much

-- necessarily needs to be changed, but the

fact that it -- it really is going to be very
important that we see, you know, active -- vyou
know, technically involved owners of -- of
these documents and that they -- that our

interchange with them, you know, and when we're
reviewing site profiles and SEC evaluations,
you know, demonstrates that -- that they are
knowledgeable and actively involved in the
document, not simply somebody that just --
cutting and pasting, you know, the work of
others and putting it in -- in a -- in a

document.
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DR. ZIEMER: And Jim, this is Ziemer, 1if I
might add, I think we agree that we don't think
it was NIOSH's intent to -- to actually
downgrade this position. We -- in fact, I
think we believe, based on what they said, that
their intent is exactly what Jim described and
that is to have a strong author, leader, owner,
whatever the word is, but that this terminology
doesn't appear to -- to be in line with that.
If -- i1f one could find some words that
emphasized and underlined the idea of having
the document owner being really someone who
really knew what was going on and -- and wasn't
conflicted, but could take full ownership and
they weren't just cutting and pasting what
others told them. So we -- we think NIOSH's
intent is to -- 1is to do what we described, but
we think they need to express it better.

DR. MELIUS: Any other comments or...

DR. ROESSLER: I -- this is Gen. I think these
are good comments, but I don't see a solution
or a suggested remedy for -- for it.

DR. MELIUS: I think the -- the remedy is the -
- 1s how this policy will get implemented. And

I think we'll -- the -- sort of the test of a
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policy and how it'll work will be in the
future. I mean this is a change in approach
and it's too early to -- to see and -- and I
don't think we're -- we're agreeing with the
approach, we just want to emphasize how
important it is to this -- success of this
policy and credibility of this program that --
that this part of it, you know -- these people
are actively involved, so that that intent be
followed through on.

DR. ROESSLER: So you're not suggesting then
that -- a change in the wording, but just that
we understand better what the intent is?

DR. MELIUS: Correct, and that they -- they may
want to consider some wording that would more
clearly define what the role of this person is.
The -- the activities didn't necessarily change
from the previous draft, but some of the
wording, you know, seemed -- seemed to indicate
that -- a more passive role, and I think that -
- we're saying that there can't be a passive
role. It has to be a very -- has to be very
actively involved.

DR. ZIEMER: And -- and certainly what Jim says

is true, the test is in the -- in the doing,
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and you can have the perfect written policy and
if it's -- you know, if it's not -- doesn't
stand the real test of actual actions, then it
doesn't mean anything. So you want the wording
to be right, but ultimately the test is in how
it's actually done.

DR. MELIUS: If they don't change the wording
but they ac-- they do it well, we'll -- we'll
be happy.

DR. ZIEMER: Yeah. If they do change the
wording and don't do it well --

DR. MELIUS: Well, then we're --

DR. ZIEMER: -- we haven't accomplished
anything.

DR. MELIUS: Other comments? I'll go on. This
refers -- next comment, number ten, refers to
Section 6.4, which is un-- is the section that
is starting to describe non-key program
functions, and most of these were -- were
straightforward, but the -- they do refer to
one that's a complex-wide Technical Information
Bulletin owner. Let me read the comment and
then I'll sort of provide some of the
background on this.

(Reading) The designation of the complex-wide
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Technical Information Bulletin owner as a non-
key program function -- problematic without a
clear definition of this type of document. For
example, this type of TIB may apply to only a
few sites and the owner of such a document
should not be allowed to have the potential for

a conflict of interest at one of these few

sites.
End -- end of comment. In our workgroup call
we spent a fair amount of time, but -- on this

issue because certainly one could see where
something was a sort of very generic document
that applied to many sites, there'd be
situations where the -- sort of the non-key --
this could be considered a non-key program
function with some of the conflict of interest
issues would be somewhat less stringent in
terms of development of this document. However
there are other ex-- examples where I think one
would have some concerns that the -- about the
potential for appearance of a conflict of
interest in someone where it really only
applied to one site and that person was -- was
-- you know, came from that -- came -- you

know, worked for that site and would not be
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allowed to be the owner of a document un--
under -- applied to that site was not
considered a complex-wide Technical Information
Bulletin. And we -- we thought that it really
came down to what the definition was. There
was no definition of that type of document in
the -- document and the main thing was to
clarify what they meant there. If they meant
that it really was something that was complex-
wide, that the proposed approach was
appropriate and we just need a better under--
understanding of that and they need to consider
how to apply the policy in -- in various
situations in terms of how it would apply and
what would be the potential appearance of
conflict of interest for the people involved in
-- in writing that bulletin.

Any disagreement, comments on that?

DR. ZIEMER: This is really a clarification
issue I think.

DR. MELIUS: Yeah.

DR. ROESSLER: We're still here. It sounds
good.

DR. MELIUS: Okay, good. And the final

comment, number 11, refers to section 7.2, it's
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the disclosure -- actually it's come up
earlier. Let me read the -- the comment. Let
me preface it a little bit. The disclosure

section refers to certain forms and so forth,
how they'll be made available and so forth, and
the -- the last sentence of that Section 7.2
refers to some redaction of -- for trade
secrets and business confidential information.
And our comment is (reading) We question the
need for redaction of information on corporate
COI forms. This should at least be limited to
specific types of information. An overly-broad
interpretation could undermine the credibility
of this disclosure.

End -- end of the comment. And I -- I guess
our concern was that -- partly I guess this
"business confidential" is put in quotes and it
wasn't clearly defined. And while we certainly
would see the need for certain kinds of
financial and other information that might be
appropriately considered business confidential,
we would much rather see it -- have a better
understanding of what was covered by that and
so that it did not become an excuse for, you

know -- for us having a completely redacted,
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you know, corporate disclosure form. And I
think this also goes back to, you know, our
comment that we didn't have a corporate
disclosure form to review and so, you know, it
may very well -- business confidential could be
defined within that. There may -- actually may
be some government definitions of it, but we
just thought that needed to be -- part of it
needed to be clarified and this shouldn't be an
excuse for, you know, redacting all
information, claiming it to be business
confidential.
MR. GIBSON: Which -- this is Mike -- which I
think most of the working group -- will speak -
- I'll speak for myself as part of the working
group -- strongly agree with.
DR. MELIUS: Other disagreements, agreements,
comments on that?

(No responses)
I take the silence to be agreement. And those
were our -- our comments of our -- our working
group that we're proposing for adoption by the
Board as a set of formal comments to NIOSH. As
per our custom, these will be subject to Paul's

editing.
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DR. ZIEMER: Well, I think the next step will
be to get -- we -- we want to have some public
comment, and then we can decide whether we want
to adopt these today or have a final version at
our next meeting. But let's first start -- if
it's agreeable, move to the public comment
period and give opportunity for members of the
public to comment specifically on the conflict
of interest policy.

Now what -- what we're interested in here is
comments on the NIOSH draft, as well as any
comments that pertain to the -- the Board's own
comments on the draft and -- and related issues
to what the Board's own policy might end up
being. Clearly we will end up at some point
with another separate document which will, as
has been suggested, incorporate existing
requirements for the Board and maybe any
additional requirements that we may wish to

impose.
PUBLIC COMMENT ON CONFLICT OF INTEREST POLICY
DR. PAUL ZIEMER, CHAIR

But now I'd like to open the discussion for
public comment. Members of the public, if you
would identify yourself by name and location,

or name and affiliation, for our court reporter
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and then make your comments. I don't have a
specific time limit, but it would be in
everyone's interest if -- if we gave due
consideration to the fact that there may be
others who wish to make comments and not to
monopolize the time.

So are there any members of the public who wish
to comment on the conflict of interest policy,
the draft NIOSH policy or the Board's emerging
policies?

MS. BARRIE: Good morning. This is Terrie
Barrie with you.

DR. ZIEMER: Good morning, Terrie.

MS. BARRIE: How are you, Dr. Ziemer?

DR. ZIEMER: Good.

MS. BARRIE: Good. Yes, I do have a short
comment to make. Because of the late notice on
this public comment period, I was unable to
circulate a draft of our comments to the
members and receive input back from them, so
today I'll only be speaking as an advocate for
some of the Rocky Flats claimants.

DR. ZIEMER: Uh-huh.

MS. BARRIE: I thank the Board for addressing

your policy on NIOSH's proposed conflict of
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interest. It's evident that the Board is very
concerned about this issue and addresses the
concerns many share with this draft policy. It
is also evident that the need for this new
policy arose in part from the Rocky Flats site
profile and SEC petition.

I wish to draw your attention to comment number
nine in your draft. I agree that the document
owner should be responsible for more than just
collecting the information provided by site
experts. The author should validate the
science and allegations made by the site
expert. In other words, the author needs to
ascertain the truth of what occurred at the
site.

My main concern of course is the Rocky Flats
SEC petition and the conflict of interest
problem there. As you are aware, at one point
in time Roger Falk was considered the author of
the internal dosimetry site profile document.
He's now listed as a site expert. Mr. Falk, as
you all know, was also the administrator of the
health physics department at Rocky Flats.

I have listened to many of the Board's working

group discussions on the Rocky Flats petition.
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Invariably when a question arose from the
working group on a particular scenario, it was
often Mr. Falk, the man with the conflict of
interest, that answered the questions, not the
author of the document. It appears that NIOSH
is assuming that Mr. Falk's assertions are the
truth and the only truth, without independently
verifying them.

In contrast, members of the SC&A team have
never to my knowledge requested one of their
site experts to respond to a question raised by
the working group. SC&A appears to own the
report submitted to the Board.

I will leave you with a gquestion. Since the
Board is very concerned with this conflict of
interest issue, how will you apply this problem
when you deliberate the Rocky Flats SEC
petition?

Thank you for the time for allowing these
comments.

DR. ZIEMER: Okay. Thank you very much,
Terrie, for those comments.

Are there other members of the comment who wish
to provide input or comment?

MR. MILLER: Hi, Dr. Ziemer, it's Richard
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Miller.

DR. ZIEMER: Good morning, Richard.

MR. MILLER: Good morning. Very briefly I'd
like to thank the Board for its considered
comments. They're -- they're quite detailed.
I had really just three very brief ones.

One has to do with sort of taking off from what
Terrie Barrie had said, which are what are
precisely, if conflicts are found that were
either not appropriately disclosed or which
were considered to be impermissible conflicts
under the policy, and yet, you know, key
program documents were produced and the
conflicts exist, whether it be with an
individual dose reconstruction or with an SEC
evaluation or whatever, what are the
consequences in terms of that document? Does
that document still get used for decision-
making? Is it subject to being vacated and
redone? How -- how exact-- what -- what -- I
mean I guess sort of the question is what are
the consequences? And this policy spells out
clearly the consequences in terms of
administrative actions that NIOSH has the

discretion to take in terms of disallowing
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costs and so forth with respect to a contractor
who breaches the policy. The guestion is, what
is the consequence slash (sic) and/or remedy
with respect to the claimant or claimant
population that would be impacted by such a
conflict. And I -- I think that that's a

difficult gquestion and it probably will have to

be taken up on a case-by-case basis. But I do
think it opens -- that it does open a guestion.
What -- what's the remedy?

DR. ZIEMER: Uh-huh.

MR. MILLER: The second comment has to do with
the question when a conflict is identified and
whether it be the one such as the Falk conflict
which -- which Terrie Barrie raised, or several
others that are out there at a number of other
sites, including Idaho and Hanford and Pantex
and elsewhere, what rigor of review would be
applied when a conflict is identified? And

this goes sort of to the comment that the Board

raised, which is what -- what -- you know, so
okay, here -- here -- you -- you -- you expect
that -- that the document owner's going to

really own the document, that they're going to

actually have technical fluency in it and
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they're going to be able to communicate and
respond and really vet the inputs from some
site experts who may be conflicted. What is
the issue of the rigor of review? What
specifically becomes triggered? And this may
be helpful in terms of this whole question of
intent to, maybe in the preamble to the COI
policy, spell out this intent issue which was
discussed during this Board call. I think it
would be helpful to spell out that expectation
in the policy in order to make it more three-
dimensional, rather than leaving it buried in a
transcript that somebody's going to have to go
back and find if this issue arises in the
future about whether there's genuine ownership
and whether site experts are conflicted and
whether the person who really owns the document
genuinely is the author. So that would be a
second comment.

And the third issue I guess is more of a
guestion. If -- if the Board is going to be
taking up a COI on its own policy, will that be
done as a separate set of deliberations for
which you'll be soliciting comment?

DR. ZIEMER: Okay. Thank you, Richard, for --
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as usual -- thought-provoking comments. With
regard to the third one, certainly if the Board
develops a separate policy, that would be done
in the framework of our Board meetings in open
session and opportunities for input, as well.
MR. MILLER: Thank you, Dr. Ziemer. Thank vyou,
members of the Board.
DR. ZIEMER: Other comments?

(No responses)
Again, other members of the public who wish to
comment on conflicts of interest?

(No responses)
CONTINUATION OF COI DISCUSSION

DR. JAMES MELIUS, WORK GROUP CHAIR

It appears that there are not additional
comments. Then if not, we can return to our
Board discussion, and let me frame this out in
the following way.

You have -- you have the document that Dr.
Melius and the working group have prepared.
You've had some -- Jim, there's been some
comments. I guess I'll ask you, Jim. Do you
think there are any revisions needed to this at
this time that would preclude adoption today,
either wording-wise, additions, deletions on

any of these items?
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DR. MELIUS: I don't believe so. I think there
are some issues that we have discussed among
the Board, as well as some of the public
comments that we just heard, that probably are
-- should -- should be addressed in the future
'cause I think they're -- they're important
comments. But I -- I think we should also keep
in mind that -- one is I think NIOSH would like
to go ahead and implement a policy. I don't
see -- or heard or anything that really would
change that. I think there are some changes
that NIOSH would -- would make (unintelligible)
our comments, but those would be things that
would clarify and, you know, things we could,
you know, review and should review and -- at a
later point in time, but I don't think they
would preclude NIOSH from starting to implement
this policy. And I think that's particularly
important, I -- my understanding is ORAU's gone
ahead already and starting to work on this, but
they -- there are issues of sort of how do you
-- what do you do about documents that have
already been prepared under the old policy
which -- where there would be concerns about

conflict of interest under the -- the new
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policy. And I think that -- that's an
important gquestion, but again, that can be
addressed at -- should be addressed at a later
meeting.
DR. ZIEMER: Thank you. Board members, let me
ask if there is any objections to proceeding to
act on this document today. Anyone feel that
there is information you need before you are
ready to act or wvote?

(No responses)
If not, this comes as a recommendation from the
working group and therefore doesn't require a
second, and basically becomes a motion from the
working group for the Board to approve this
document as our set of comments to NIOSH
relative to their proposed conflict of interest
policy. So with that in mind, let me -- so
this is basically a motion before us to adopt
these comments --
MR. GIBSON: Dr. Ziemer, this is Mike --
DR. ZIEMER: -- (unintelligible) them to NIOSH.
Yeah, Mike Gibson.
MR. GIBSON: Question on the motion.
DR. ZIEMER: Uh-huh.

MR. GIBSON: If this is adopted today, are the
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public comments made -- I think I heard Jim
right and I just want to clarify this. The
public comments that were made today, they will
be reconsidered even if we adopt this motion.
They (unintelligible) --

DR. ZIEMER: My -- my interpretation of this is
as follows: That, number one, these public
comments are also available to NIOSH to react
to in any way that they feel is appropriate.
And number two, some of the questions, such as
-- well, both Terrie's and Richard's gquestions

are questions on how the Board will deal with

very -- 1n some cases very specific issues, and
so I -- I don't think there's anything here
that precludes that, those -- for example, when

a conflict of interest is identified, what
rigor of review will be applied. So that's --
that's almost an operational gquestion. But
certainly as the Board develops its policy, it
may incorporate an ans-- a generic answer to
that question, what will we do to assure that
the review of the validation of the documents
that have the necessary rigor.

DR. WADE: This is Lew Wade. I also heard

Richard Miller mention that he would -- he was
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suggesting that in the -- the introduction to

the policy possibly we deal with some of these
issues up front as to the rigor of the review,
and also what the remedy would be if there was
a conflict discovered. And I've duly captured
those -- those points, Mike, and will -- will

ensure that NIOSH considers them, you know, in

its redraft.

MR. GIBSON: Okay. Dr. Wade, it -- I mean
that's -- I don't mean to get back on my
bandwagon. That's just my concern, that, you

know, the author of these documents or however
they want to term it are many times a manager
of a program, and what has been considered by
the worker that's had their nose out there in
the field, and I just want to make sure that
somewhere that can be addressed and captured
and -- and those comments from workers taken in
-- taken into consideration rather than town
hall meetings.

DR. WADE: TUnderstood.

DR. MELIUS: Yeah, this is Jim Melius. If T
can comment on that, I mean I -- we'wve actually
discussed it at previous Board meetings when

we've discussed this concept of a document
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owner, and -- and the way I interpret that
person's job is they -- they -- I think it says
something to the effect they have an
affirmative duty to go out and, you know,
quietly collect the information that's -- and
consider the information that's available and -
- and that would -- that duty would in--
include, you know, I'll call it verifying or
seeking out information from worker
representatives and others of that, you know,
particular set of facts or issues that are, you
know, raised in a site profile or -- or other
owned document. And so at least in -- as this
policy gets implemented that one would think
that when we were reviewing a site profile we
were discussing it with the owner and there was
a particular set of information included in
there about a particular part of the site or
program, we would be asking them where did they
receive the information about that and also as
of my understanding is that -- that all of that
will now being, you know, referenced in the
documents themselves, so we'll see what the
sources of information were so -- be able to

judge that and make an assessment of that as we
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move. ..

MR. GIBSON: Okay.

DR. ZIEMER: Thank you. Any other comments?
MR. CLAWSON: Dr. Wade, this is Brad Clawson.
One -- one of the questions I had, and this
kind of came up when Richard Miller was
commenting there, I know as a Board -- and
being a new member, maybe I don't understand
how this all works, but I know that as a Board
member when there arose a conflict of interest,
we had legal counsel that looked into it for
us. What I'm wondering is when -- when a
conflict or possible conflict arises, say with
ORAU or -- or NIOSH, who are the people that
look into that conflict? Who are the
independent people that are away from NIOSH or
-- or ORAU that look into this? 1Is -- 1is there
an avenue set up for this?

DR. WADE: Brad, this is Lew Wade. I mean it -
- there are many answers to your question. In
terms of our contractor, you would have not
only the NIOSH people involved, but then you
would have the contracting officer and then you
would have the legal staff that support the

contract office would look into these issues.
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It wouldn't go beyond that. There are ethics
people, you know, within the Department that
would look at those issues. And the same would
hold for NIOSH. There is no body outside of
the organizations looking at it, save for this
Board, for example. But it would normally be -
- it would normally be the supervisors, then it
would be the contracting officer, and then it
would be legal staff that would support the
contracting officers.

MR. CLAWSON: Okay. So then they would be the
ones that would -- would look into this further
then. I just -- you know, in the appearance of
-- that we want to be able to have complete
clarity of everything, I just -- I just wanted
to make sure we all knew how this was going to
take place.

DR. WADE: Uh-huh.

DR. ZIEMER: But I think in cases such as that
described by Terrie Barrie with -- with --
particularly with the Nevada Test Site issue,
then it -- it really comes down to NIOSH
developing a remedy for that and the Board
basically accepting that remedy. If there --

you know, it's -- it's -- in a sense, it
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doesn't help us very much to have some attorney
come in and say this person is not conflicted.
I think we're -- we're looking at some issues -
- you know, and they're typically not financial
issues. They are issues of both perception and
-- and -- and sometimes reality, or both, that
we have to establish a -- a remedy that is able
to make use of -- of information from site
experts while assuring that there's not a one-
sided, biased input to the process.

MR. CLAWSON: And I agree fully with you. I
just -- you know, I'm still learning the steps
and everything so far. I just want to keep the
perception that, you know, we're not having the
fox watch the henhouse, so to speak.

DR. ZIEMER: Yeah, yeah.

DR. WADE: You know, on the -- to be a little
bit more specific, Brad, on the -- on a
contract, particularly -- there would be a
technical project officer -- that would be me,
for example, on the SC&A contract -- and then
there is a contracting officer who really has
the legal authority. These judgments would be
taken in consultation between the technical

project officer and then the contracting
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officer, and we would seek legal input as
appropriate. And that's really where the
judgments would be made as to whether or not
there was a conflict and what the remedy would
need to be for a conflict. All the time the
Board would have the ability to -- to oversee
our actions and critique them.

MR. CLAWSON: Okay, that -- that's what I
wanted to make sure. When we -- when we have

some of these conflicts like this, you know, it

-- it's -- it's kind of been interesting to me
that -- I don't want to be the first time to
hear it in a public meeting. I'd like to have

been able to have addressed it earlier on.

DR. ZIEMER: Uh-huh, right.

MR. GIBSON: And -- this is Mike. You know,
just an additional comment to this discussion.
You know, it -- aside from the conflict, you
know, it could be financial.

DR. ZIEMER: Oh, vyeah.

MR. GIBSON: Because I mean the person was paid
by the contractor to do a job and now they're
paid -- a DOE contractor to do their job to
head up the program, and now they're working on

the government's money and being paid. If they
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dispute their own work that they've done in the
past and somehow -- how can I say it -- maybe
jeopardize the decisions that are being made,
they may not be on this government contractor's
employment anymore, so it could be a financial
interest to it.

DR. ZIEMER: Sure, sure.

MR. GIBSON: And I -- you know, I think that's
very important.

DR. WADE: And then in those situations, just
to add a little bit to my answer, when you
start to look at the financial issues, then the
ethics office will get involved and, you know,
there are statutes that need to be adhered to
and they would also review such situations.

DR. ZIEMER: Okay, let me ask, Board members,
now are you ready to vote on this document? If
everyone's ready to vote, I think we'll have to
vote by roll call here, so Lew, if you would
take the roll call, we'll get the votes here.
DR. WADE: Okay.

DR. ZIEMER: All in favor, vote by saying "aye"
as your name is called.

DR. WADE: (Unintelligible)

(No response)
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DR. ZIEMER: Brad, are you --
DR. WADE: Brad Clawson?
DR. ZIEMER: Did we lose Brad?
MR. CLAWSON: Oh, I'm sorry, I've got a problem
with my mute button. I said aye.
DR. WADE: Okay. Gibson?
MR. GIBSON: Aye.
DR. WADE: Griffon?
MR. GRIFFON: Aye.
DR. WADE: Melius?
DR. MELIUS: Aye.
DR. WADE: Presley?
MR. PRESLEY: Aye.
DR. WADE: Roessler?
DR. ROESSLER: Aye.
DR. WADE: Lockey?
DR. LOCKEY: Aye.
DR. WADE: Poston?
(No response)
No Dr. Poston? Okay, that's it. I count one,
two, three, four --
DR. ZIEMER: The Chair is wvoting avye.
DR. WADE: You're voting aye?
DR. ZIEMER: Yeah, uh-huh.
DR. WADE: Okay, one, two, three, four, five,
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six, seven, eight ayes and those are all
present.

DR. ZIEMER: Motion carries. Okay, thank you
very much.

We are actually a little bit ahead of schedule,
but I think it would be appropriate if we went
ahead and had our break at this time. We -- we
-- even though we're early, we will still
reconvene at the stated time, 1:15. That is
the published time. Lew, do you have any
comments before we recess?

DR. WADE: Just to -- by way of focus in terms
of I think it's a very good discussion and I
appreciate Dr. Melius and the working group's
effort. I think for the Board, in terms of its
own considerations, you know, as I said, there
is a floor that exists in terms of what
represents a conflict or the appearance of a
conflict. Emily sent you the documents you can
look at and establish that in your mind as a
floor. If the Board wants to add to that, then
we can have a session in September to consider
other provisions you might want to hold
yourself to or -- or let yourself be held to in

addition to that floor.
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And then the second part of it is the remedy,
and in the appendix that Dr. Melius mentioned
the Board has sort of evolved into a code of
behavior that said this is what will happen if
a Board member is conflicted. I think it's a -
- it's a very right and appropriate set of
rules. I would like the Board to consider that
and vote on those rules next time so that we
can have a record of the fact that the Board
has adopted them.

When I came into this position they were
presented to me and I think they're very
reasonable, but I can't find a record of a
Board vote.

DR. ZIEMER: Well, now are you talking about
the three items in the appendix?

DR. WADE: Correct.

DR. ZIEMER: I think in the action that we just
took -- looking for the number, but Jim, didn't
-- didn't we (unintelligible) --

DR. MELIUS: (Unintelligible) them in number --
comment number two.

DR. WADE: So do I take that as --

DR. ZIEMER: Comment number two basically

adopts those three.
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DR. WADE: Okay, thank you. Then this'll be
the wvote.

DR. ZIEMER: Yeah, uh-huh.

DR. WADE: Okay. That's all I had, Paul.
Thank you.

DR. ZIEMER: Okay.

DR. ROESSLER: Paul?

DR. ZIEMER: Yes.

DR. ROESSLER: This is Gen. For the people who
have access to their internet during the lunch
break, you'll find that Dr. Mauro's office has
sent Dr. Anspaugh's resume.

DR. ZIEMER: Oh, thank you very much, Gen. So
you --

MR. GRIFFON: And Paul --

DR. ZIEMER: -- can find the resume --

MR. GRIFFON: Paul, this --

DR. ZIEMER: -- for Lew (sic) Anspaugh on -- on
your web site -- or on your e-mail.

DR. WADE: Thank vyou.

MR. GRIFFON: Paul, this is Mark Griffon.

DR. ZIEMER: Yes, Mike (sic).

MR. GRIFFON: One -- one more thing for --

DR. ZIEMER: Oh, Mark, okay.

MR. GRIFFON: One more thing for lunchtime
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reading. I e-mailed this morning a draft
letter for the second and third --

DR. ZIEMER: Right.

MR. GRIFFON: -- set of cases, so if -- it's
only I think two pages, but -- very similar in
format to the first letter that we developed.
DR. ZIEMER: Right, I had actually -- let's
see, actually it's more like four pages, but --
MR. GRIFFON: Oh, okay.

DR. ZIEMER: Yeah, but you can -- folks, if you

MR. GRIFFON: 1It's a gquick read.

DR. ZIEMER: -- haven't already got that, Mark
sent that out this morning.

MR. CLAWSON: Hey, Mark, this is Brad Clawson.
I'm just looking at my e-mail right now and --
and I -- I didn't get it.

MR. GRIFFON: You didn't get it? All right,
I'll re-send, Brad. I -- I assume -- you've
been getting my other e-mails, correct?

MR. CLAWSON: Yeah, I've got a couple.

MR. GRIFFON: Okay, I must have -- I'll re-
send.

MR. PRESLEY: Hey, Mark, this is --

DR. LOCKEY: 1It's just four pages long, right -
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PRESLEY: -- Bob Presley --
LOCKEY: -- four pages?
GRIFFON: Yeah.

PRESLEY: Mark, this is Bob Presley.

What's the name of that again?

MR.

DR.

GRIFFON: The name.

ZIEMER: Well, the -- it's case --

individual dose reconstruction case review

progress report --

MR.

DR.

60.

MR.

DR.

GRIFFON: Right.

ZIEMER: -- for review of cases 21 through

GRIFFON: Right.

ZIEMER: I think the file is called cases

21 through 60 report rev. 1.

MR. GRIFFON: Correct.

MR. PRESLEY: Okay, I got it.

MR. GRIFFON: All right, I'll send that to you
again, Brad. Sorry.

MR. CLAWSON: I appreciate that.

DR. ZIEMER: Okay.

DR. WADE: Be back at 1:15 then.

DR. ZIEMER: Then we are recessed until 1:15.

Thank you very much.
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DR. WADE: Thank you all.
(Whereupon, a recess was taken from 12:00 p.m.
to 1:15 p.m.)
DR. ZIEMER: So maybe we should get a roll
call.
DR. WADE: Okay, I'll start. Dr. Ziemer is
here, obviously.
DR. ZIEMER: Right.
DR. WADE: Dr. Lockey?
DR. LOCKEY: Here.
DR. WADE: Dr. Poston?
(No response)
DR. WADE: Gen Roessler?
DR. ROESSLER: Here.
DR. WADE: Robert Presley?
MR. PRESLEY: Here.
DR. WADE: Dr. Melius?
DR. MELIUS: Here.
DR. WADE: Mark Griffon?
(No response)
DR. WADE: Mike Gibson?
MR. GIBSON: Here.
DR. WADE: Brad Clawson?
MR. CLAWSON: Here.

DR. WADE: We're waiting for Mark, and we need
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to wait a minute or so because he's -- he's
batting lead-off.

DR. ZIEMER: Right. And we have not heard
anything from Poston, I guess.

DR. WADE: Have not.

MR. CLAWSON: Dr. Wade, this is Brad Clawson.

I was wondering if -- i1if LaShawn's on the line,
I still haven't received this file that Mark
sent out. I'm looking on my computer now.
(Unintelligible) that if she could forward it
on to me.

DR. WADE: LaShawn, are you on the line?

THE COURT REPORTER: Dr. Wade, this is Ray.
LaShawn is in her office and I can go tell her
that if you'd like.

DR. WADE: Okay, why don't you do that, Ray.
THE COURT REPORTER: Brad, I'm sorry, could you

repeat what you need?

MR. CLAWSON: It was -- Mark sent out -- just
this morning he sent out a copy of a -- what do
they call -- a matrix or whatever --

DR. ZIEMER: I -- I don't think it was a
matrix. It was a report -- it was a draft of

the individual dose reconstruction case

reviews, it's a summary statement.
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CLAWSON: Okay, yeah, that's -- that's the

that I needed there. Appreciate it.

COURT REPORTER: Okay. And he just
this morning?
ZIEMER: Yes, he did.

COURT REPORTER: Okay.

UNIDENTIFIED: The draft letter for the

and

third series of cases, 1is that what

talking about, Brad?

MR.

THE

CLAWSON: Right.

sent it

second

you're

COURT REPORTER: Let me just say that I'm

going to be gone for a moment but y'all can go

ahead and start.

DR. WADE: We won't start without you.

DR.

it

I'll go on autopilot here.

ROESSLER: I've got it here, I can forward

DR. MELIUS: We don't really need you,

THE

DR. MELIUS:

all

COURT REPORTER: Not quite.

this time.

DR. WADE: Gen, are you saying you have

front of you?

DR.

ROESSLER: I have it in front of me.

Ray?

We could have been on autopilot

it in

Let

me find -- I'm going to put down the phone for

a minute and find his -- well, you know why he
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didn't get it? He's not on the list. Okay,
I'll do it, I'll forward it to you.

MR. GRIFFON: Who didn't get it? I just --

MR. GIBSON: I just -- this is Mike, I just
sent it to Brad.

MR. GRIFFON: Oh, I -- I sent it to Brad, too.
I sent it separately to Brad. It didn't go
through?

DR. ZIEMER: Apparently it didn't --

MR. CLAWSON: I've got two different e-mail
addresses and we've been having trouble with my
government one, so --

MR. GRIFFON: Oh, I got the inel.gov one in
here, that's why probably, Brad. I'm sorry.
MR. CLAWSON: That's no problem. I've -- I've
got a couple of Gen's and Mike Gibson's e-mails
have been coming through, so --

MR. GRIFFON: Oh, okay. Yeah, I sent it to the
inel.gov --

DR. ZIEMER: It sounds like Gen is forwarding
it anyway -- or Mike is -- Mike, did you say
you forwarded it?

MR. GIBSON: Yeah, I sent it to the inel.gov
site.

MR. GRIFFON: We got music on here.
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DR. ZIEMER: Why are we getting music?

DR. WADE: I don't know.

(Whereupon, music, recorded messages and static
were on the line, with some Board members
continuing to speak but whose comments were
largely unintelligible.)

MR. PRESLEY: Ray, this is Bob Presley.

DR. ZIEMER: I think Ray is not back yet.
We're just waiting --

THE COURT REPORTER: I'm back.

DR. WADE: Yeah, we'll wait for him, and we
have this music problem.

THE COURT REPORTER: LaShawn said she didn't
receive that this morning.

DR. WADE: Okay. We have other people sending
it.

THE COURT REPORTER: Okay.

MR. CLAWSON: And just to let you guys know, I
just received the one from Mike Gibson. I
appreciate that, Mike.

DR. WADE: Okay.

DR. ROESSLER: You're probably going to get
quite a few more.

DR. ZIEMER: Okay, I think we're ready to go

now.
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DR. WADE: If somebody just came back on the
line that had put us on hold, while you were
away there was music and messages and things,
so if this means anything to anyone, don't do
that again, please.

MR. GRIFFON: Hey, Brad?

MR. CLAWSON: Yeah.

MR. GRIFFON: Just for clarification, I got
this gobigwest is the one I've been sending to.
MR. CLAWSON: Right, that's my own mail one.
When I get done, Mark, I'll send you my new
updated one --

MR. GRIFFON: All right, all right, I want the
-- yeah, most current one I should have on my
list. Sorry about the confusion.

DR. WADE: Ray, are you back with us?

THE COURT REPORTER: Yes, sir.

DR. WADE: Well, just to complete the record,
I'll do the roll call again.

Dr. Ziemer?

DR. ZIEMER: Here.

DR. WADE: Dr. Lockey?

DR. LOCKEY: Here.

DR. WADE: Dr. Poston?

(No response)
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17
18
19
20
21
22
23
24

DR. WADE: Gen Roessler?
DR. ROESSLER: Here.

DR. WADE: Robert Presley?
MR. PRESLEY: Here.

DR. WADE: Jim Melius?

DR. MELIUS: Here.

DR. WADE: Mark Griffon?
MR. GRIFFON: Here.

DR. WADE: Mike Gibson?
MR. GIBSON: Here.

DR. WADE: And Brad Clawson?

MR. CLAWSON: Here.

105

DR. WADE: Okay. So Dr. Ziemer, we have eight,

which is a quorum -- more than a guorum, so

we're ready to begin.
ROCKY FLATS SEC ISSUES
MR. MARK GRIFFON, WORK GROUP CHAIR

DR. ZIEMER: Okay, let's then proceed. The

first item on our afternoon agenda is the Rocky

Flats SEC issues, and Mark Griffon has been
heading up the workgroup that's be