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EXECUTIVE SUMMARY

The close-out interview is a critical time in the process of adjudication of a claim. It is the last
time that the claimant can provide substantive information that could affect dose reconstruction
during the NIOSH dose reconstruction process. It is the time when the claimant must sign the
OCAS-1 form stating that they understand the implications and finality of the stage of the
process as regards the dose reconstruction. If they do not sign it within 60 days, National
Institute for Occupational Safety and Health (NIOSH) may administratively close the case. The
claimants are so informed.

The facts provided by the claimant prior to and during the close-out interview process set the
stage for any administrative review that may occur if the claim is denied. The administrative
review is submitted to the Department of Labor (DOL) and not to NIOSH or the Department of
Health and Human Services.'

In view of the crucial nature of the close-out interview, SC&A has carefully reviewed the
procedure for conducting these interviews (ORAUT-PROC-0092, Rev. 00). SC&A observed,
firsthand, three close-out interviews (one with an energy employee and two with survivor
claimants) for claims that were still being processed, on condition that SC&A personnel make no
comment whatsoever during the interview. SC&A also drew on close-out interview information
in another case that came to its attention during a site expert interview. SC&A would like to
thank NIOSH and the Oak Ridge Associated Universities Team (ORAUT) for arranging the
complex process of close-out interview observation, as well as access to the site expert, whom
SC&A contacted and advised that SC&A was using this site expert’s close-out interview
information in this report (with the site expert’s name, site, job type, and other identifying
information redacted to protect privacy).

SUMMARY OF FINDINGS

Finding 1: The close-out interview procedure does not ensure that the HP Reviewer and dose
reconstruction group fully address claimant concerns raised during the close-out interview. The
procedure has many gaps relating to response to claimant concerns. The gaps identified in
regard to response to claimant concerns are as follows:

(1) ORAUT-PROC-0092 has serious gaps related to a lack of specificity about what
information should be referred to an HP Reviewer and to the dose reconstruction
department of ORAU. It also lacks specificity in the level of detail that claimant
concerns should be researched. For instance, there is no explicit requirement to carefully
check whether all information corresponding to the concerns has been appropriately
taken into account in the dose reconstruction.

' SC&A was informed by OGC that DOL regulations do not have an “appeals” process, it is an
administrative review. OGC editorial comment for clarification of September 12, 2007, made to SC&A as part of
the PA review of the draft of this report. However, SC&A notes that ORAUT used the term “appeal” as part of one
of the close-out interviews observed by SC&A (see Attachment B).

NOTICE: This document has been reviewed for Privacy Act information and has been edited accordingly.
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(2) The procedure also has no specifications or examples of what kinds of follow-up are to
be expected when detailed information is provided. In two cases examined by SC&A,
the claimants provided specific information. Yet, the evidence is that the underlying data
were not reviewed in one case and no attempt was made to obtain the relevant reports in
the other. In the latter case, the date on the final dose reconstruction actually predates the
close-out interview, despite the fact that the employee provided detailed new information
during the close-out interview.

(3) The level of detail in documenting the close-out interview process during the follow-up
call was very different in the two cases discussed above. In the first case, the HP
Reviewer provided a much more detailed summary in the close-out interview record than
in the second case. The lack of specific documentation procedures for research and for
the communication of the resolution of concerns creates the potential for inconsistency
and arbitrariness in how concerns are researched, communicated, and resolved.

(4) In both cases, substantive information provided by the claimant was not addressed by a
dose reconstructor. In one case, SC&A is aware that the information was not referred to
the dose reconstructor. In the second case, this can be inferred from the identical
language in and dates on the draft and final dose reconstructions.

(5) The HP Reviewers, who make key decisions about researching claimants’ concerns and
who communicate with the claimants, do not have health physics qualifications or
experience in dose reconstruction, according to the managers of the program..

Finding 2: The procedure makes no substantive provision for ensuring that the claimant actually
understands the dose reconstruction and its implications for compensation prior to signing the
OCAS-1 form, even when the claimant complains that they do not understand the “lingo.”

Finding 3: The fact that the signing of the OCAS-1 form (if it has not been signed before) occurs
in the context of the close-out interview may create pressures on ORAUT personnel to get the
signature before being certain that all issues of concern to the claimant have been fully
addressed.

Finding 4: The procedure does not ensure that the claimant has all the information that was
essential to the dose reconstruction prior to the close-out interview. This can hamper the
claimant in deciding whether or not to submit additional data or information at the close-out
interview stage.

SUGGESTIONS FOR IMPROVEMENT

(1) Claimants should be informed that HP Reviewers are not health physicists. The term
“HP Reviewer” should not be used to refer to personnel without qualifications or
experience in Health Physics.

(2) The potential for inconsistency and for arbitrary judgments by HP Reviewers should be
significantly decreased by detailed written guidelines for and examples of how concerns

NOTICE: This document has been reviewed for Privacy Act information and has been edited accordingly.
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)

(4)

)

(6)

(7

(8)

should be researched and when they should be referred to the dose reconstruction group.
The two examples discussed in this review can be used as case studies for lessons learned
in developing those guidelines.

The procedure should include instructions that HP Reviewers should make detailed notes
about what was done to address claimant concerns and how they were resolved. This
should include specific references to documents reviewed, personnel consulted, and
details of how the issues were resolved during the follow-up call.

All claimant concerns relating to dose, data, intakes, exposure, or incidents should be
referred to the dose reconstruction group for a response. The response should fully
address the concern and should be in writing. The written document should be provided
to the claimant as part of the follow-up process.

The interviewer should clearly communicate to the claimant the implication of the dose
reconstruction for compensation with a declarative statement. Claimants should be told,
according to the dose reconstruction, whether the claim is likely to be compensated or not
compensated, with the caveats that (1) DOL may return the dose reconstruction for re-
evaluation, and (2) the decision on compensation is made by DOL. Qualified health
physics personnel who are trained to communicate non-technical information to the
general public or have a track record of doing so successfully should answer the
claimant’s questions during all follow-up calls and in cases where the claimant states that
they do not understand the information in the draft dose reconstruction.

A health physics professional should be available in real-time during the initial close-out
interview (though not necessarily be on the line) in case there are concerns or questions
that the interviewer cannot address, but that could be resolved relatively expeditiously by
a health physicist familiar with the claimant’s file.

Claimants should be given access to the records, documents, and procedures pertaining to
their dose reconstructions without having to request them. The specific Workbook
version used for the dose reconstruction should be noted in the draft dose reconstruction
report sent to the claimant. The draft dose reconstruction report should offer to make that
Workbook and other materials available to the claimant, should they wish to have them.
SC&A notes that the Workbook is now a part of the claimant’s file.

All Workbooks used in dose reconstructions should be archived.

SC&A observed three close-out interviews and examined two cases of close-out interviews in
which the claimant provided information and expressed concerns that required follow-up. The
fact that substantial issues arose in the small number of cases sampled would raise questions
about the extent of the problems, even without further information. In these cases, however, the
problems appear to arise largely from gaps in the existing procedure and from technical
judgments by HP Reviewers, who have no health physics qualifications or dose reconstruction
experience, according to the managers of the program (see Attachment B). This raises a clear
possibility that the problems regarding lack of adequate follow-up to the claimant concerns may

NOTICE: This document has been reviewed for Privacy Act information and has been edited accordingly.
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be systemic. This needs to be further investigated by NIOSH, given the crucial nature of the
close-out interview in the dose reconstruction and compensation process. Likewise, it would be
highly desirable for the Advisory Board on Radiation and Worker Health (Advisory Board),
directly or via the Working Group, to investigate how widespread the problems identified above
may be.

A part of this investigation might consist of re-interviews by the Advisory Board or through the
Working Group of the two claimants’ cases discussed above, provided they are amenable to that,
of course. This would help in evaluating the adequacy of changes in the close-out interview
procedure that NIOSH/ORAUT might propose. It would also throw some light on the worker
interview and site expert documentation procedure, and the ways in which that information, as
well as information in the Computer-Assisted Telephone Interviews (CATIs), is being used.
SC&A recognizes that the site expert documentation is being reviewed separately by the
Advisory Board, and is making this comment here in the interest of facilitating a coordinated
review of various kinds of input provided to NIOSH and ORAUT.

NOTICE: This document has been reviewed for Privacy Act information and has been edited accordingly.

NOTICE: This report is pre-decisional and has not been reviewed by the Advisory Board for factual accuracy or
applicability within the requirements of 42 CFR 82.




Effective Date: Revision No. Document No. Page No.
September 20, 2007 0 - Draft SCA-TR-TASK3-0005 8 of 67

1.0 ORAUT-PROC-0092 — CLOSE-OUT INTERVIEW PROCESS

This review is part of SC&A’s Task Order 3, under which procedures relating to dose
reconstruction for energy employees and associated tasks, such as interviews with claimants,
used by NIOSH and its contractor, ORAUT, are evaluated at the direction of the Advisory
Board. This report provides a review of the ORAUT procedure for conducting close-out
interviews, Close-Out Interview Process, ORAUT-PROC-0092, Rev. 00, August 17, 2005
(Shatto and Hawkins 2005a). This report should be read in conjunction with the review of the
procedures for conducting CATIs with claimants, which is to be found in Chapter 5 of The
Review of NIOSH/ORAUT Procedures and Methods Used for Dose Reconstruction (SC&A
2005a).

The close-out interview is the last step in the process of dose reconstruction prior to NIOSH’s
finalization of a dose reconstruction report, which is sent to the DOL to provide dose estimates
necessary for adjudication of a claim under Part B of the Energy Employees Occupational Illness
Compensation Program Act of 2000 (EEOICPA). ORAUT-PROC-0092 describes the purpose
of the procedure as follows:

The purpose of this procedure is to provide the process requirements for the
scheduling, performance, and follow-up of a Close-Out Interview(COI) for the
Oak Ridge Associated Universities (ORAU) Team Dose Reconstruction Project
for the National Institute for Occupational Safety and Health (NIOSH). [Shatto
and Hawkins 2005a, p. 4]

1.1 BACKGROUND INFORMATION: INTERVIEW OBJECTIVES

NIOSH offers the claimant two opportunities to provide input to their dose reconstruction. The
first is the CATI. This interview process allows claimants the opportunity to provide NIOSH
with additional information relating to individual job responsibilities; the potential for exposure
to various radionuclides and materials; the frequency of dosimeter changes; the methods and
frequency of various types of bioassay monitoring of internal burdens of radionuclides; the type
of workplace monitoring, such as air sampling, survey, and area access controls; and
involvement in incidents or unusual events. By design, the interview process is, therefore, an
integral part of the dose reconstruction process.

To ensure completeness of the dose reconstruction process, NIOSH must also conduct a closing
interview after a draft dose reconstruction has been reviewed by the claimant. The closing
interview (which may take more than one session to complete) provides the claimant an
opportunity to ask questions about the dose reconstruction, and a final opportunity to provide
additional information that may be pertinent to the claim. Key elements of the closing interview
are specified in 42 CFR 82.10(1) and (m):

(1) After providing the claimant with a copy of a draft of the dose reconstruction
report to be provided to DOL, NIOSH will conduct a closing interview with the
claimant to review the dose reconstruction results and the basis upon which the
results were calculated. This will be the final opportunity during the dose

NOTICE: This document has been reviewed for Privacy Act information and has been edited accordingly.
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reconstruction process for the claimant to provide additional relevant
information that may affect the dose reconstruction. The closing interview may
require multiple sessions, if the claimant requires time to obtain and provide
additional information, and to allow NIOSH time to integrate the new
information into a new draft of the dose reconstruction report. NIOSH will
determine whether to grant requests for time to provide additional information,
based on whether the requests are reasonable and the claimant is actively seeking
the information specified.

(m) Subject to any additional information provided by the claimant and revision
of the draft dose reconstruction report under § 82.10(1), the claimant is required
to return form OCAS-1 to NIOSH, certifying that the claimant has completed
providing information and that the record for dose reconstruction should be
closed. Upon receipt of the form, NIOSH will forward a final dose reconstruction
report to DOL, DOE, and to the claimant. [Emphasis added.]

Some initial comments about dose estimates and probability of causation (POC) are important,
since clarity about these values is critical to a clear communication with the claimant during the
close-out interview.

NIOSH does not do the final calculation of the POC on which the compensation decision is
based or make the compensation decision. That estimate is made by the DOL and communicated
to the claimant as part of the final decision made by the government. (The claimant has a right to
an administrative review of that decision.) However, a large part of NIOSH’s dose
reconstruction procedure is based on estimates of which claims are likely to be compensated and
which are likely to be denied. In the former case, a “minimum” dose estimate is made, because
in NIOSH’s judgment, the POC would already be greater than 50%t at that dose. Since the case
is likely to be compensated, an additional expenditure of resources is deemed to be unwarranted.
For all such minimum dose estimates, NIOSH’s professional and technical judgment is that the
case would be compensated, though as a procedural matter, the DOL can, and sometimes does,
send the case back for re-evaluation.

Similarly, a large number of dose reconstructions are based at least partly on efficiency
procedures for making maximum dose estimates. Such procedures are supposed to ensure that
the resulting estimates are at the upper limit of scientifically plausible values, generally well
above what the claimant’s own dosimetry information and work history would yield if used to
estimate dose. NIOSH adopts such an efficiency procedure only in cases where NIOSH
estimates that the POC is likely to be below 50% at this maximum dose value.

Furthermore, the DOL’s probability of causation calculation is based on the NIOSH dose
reconstruction, unless the DOL sends the dose reconstruction back to NIOSH for re-work, which
it has done in a small minority of cases. At least in those cases where NIOSH uses minimum or
maximum efficiency procedures for all or part of a dose reconstruction, NIOSH has an
understanding of the implications of the dose estimate for the DOL’s probability of causation
calculation, should the DOL accept the dose reconstruction as sent by NIOSH. These facts are
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important to this review insofar as they impact the claimant’s understanding of the draft dose
reconstruction, which is a principal objective of the procedure.

An OCAS-1 form accompanies the dose reconstruction report sent to the claimant. The OCAS-1
form is provided in Attachment A for reference. By signing the form, the claimant indicates that
they do not have any more information to share with NIOSH that might be relevant to the dose
reconstruction. A signature on this form does not mean the claimant agrees with the dose
reconstruction. The OCAS-1 form must be signed within 60 days from the time that the claimant
receives the draft dose reconstruction report; a failure to do so enables NIOSH to
administratively close the case (NIOSH 2006a, NIOSH 2006b). This is stated in the letter to the
claimant accompanying the draft dose reconstruction:

Once we receive the signed OCAS-1 form from you, we will send the final copy of
the dose reconstruction report to the DOL for adjudication of your claim. We will
also send you and the Department of Energy a copy of the final dose
reconstruction report. 1t is important that you return the properly signed OCAS-1
to us within the above-described timeframe so that there is no delay in the
adjudication of your claim. We will not forward the dose reconstruction report to
DOL for adjudication without receipt of a properly signed OCAS-1. If we do not
receive the OCAS-1 within the timeframe described above [60 days], we may
administratively close the dose reconstruction and notify DOL of this action.

The close-out interview, therefore, serves not only to give the claimant an opportunity to provide
more information, should they have it, but also as a marker in the process of NIOSH’s
completion of the dose reconstruction.

Given all of the above, the close-out interview is a critical point in the claims process.
1.2 REVIEW TIMELINE

February 13, 2006 — A work group meeting was held in Cincinnati that included discussions related to
the CATI and close-out interview processes. Key items discussed included the following:

e NIOSH/ORAUT development of a new introductory packet for the claimant containing a
two-page introduction letter and several fact sheets, including “Review of the Claims
Process,” “Detailed Steps in the Claims Process,” “Dose Reconstruction — Frequently Asked
Questions,” “Employment History and Verification,” “Glossary of Terms,” and “Overview of
the Claims Process Under the Act.”

e SC&A requested a copy of this packet to assist in the review of ORAUT-PROC-0090.

o SC&A requested that NIOSH/ORAU provide a copy of the training manual given to
interviewers.

Since ORAUT-PROC-0090, which covers the initial telephone interview (the CATI), is not
substantially different from the prior procedures that it consolidates, the work group removed
this item from the SC&A procedures review list. SC&A’s review of the CATI procedures is in

NOTICE: This document has been reviewed for Privacy Act information and has been edited accordingly.
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Chapter 5 of SC&A 2005a. However, the close-out interview procedure has not been reviewed
before by SC&A. The timeline for that review has been as follows:

1.3

October 11, 2006 — SC&A observed three close-out interviews to evaluate this interview
process.

October 13, 2006 — As a result of questions raised in the close-out interview by one of the
claimants, a follow-up interview was conducted with an HP Reviewer. SC&A also observed
this follow-up interview. SC&A was provided with an opportunity to ask questions to those
involved in interviewing the claimant, as well as their supervision, before and after the follow-
up call.

October 16, 2006 — SC&A forwarded a follow-up question to NIOSH/ORAUT related to
statements made by a claimant regarding employment at additional sites.
NIOSH/ORAUT spoke with the claimant and provided a summary to SC&A.

July 26, 2007 — NIOSH provided to SC&A a copy of an information packet available to
claimants that explains the dose reconstruction process and also provides a glossary of
terms.

CONTENT AND ORGANIZATION

This portion of the Task Order 3 report is limited to the review of procedures pertaining to the
close-out interview process for claimants. This review is represented below in Sections 2.0
through 5.0, which are followed by a list of references and two attachments:

Section 2.0 provides a brief description of the procedures under evaluation

Section 3.0 identifies those elements of the procedure that SC&A considers positive
strong points

Section 4.0 consists of a summary review of findings (or checklist)

Section 5.0 describes significant findings pertaining to applicable procedures, summary
conclusions, and suggestions for improvements

Section 6.0 provides a list of references
Attachment A: OCAS-1 Form

Attachment B: Close-out Interview Observation Notes

The format of the checklist in Section 4.0 and the scoring system follows the procedures for this
task approved by the Advisory Board.

SC&A notes that comments regarding the qualifications of the ORAUT interview personnel are
based on the interview with ORAUT. That interview is documented in Attachment B.

NOTICE: This document has been reviewed for Privacy Act information and has been edited accordingly.
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2.0 OVERVIEW OF PROCEDURE USED IN THE CLOSE-OUT
TELEPHONE INTERVIEW

To comply with the objectives specified in 42 CFR 82.10(c), NIOSH developed a formal step-
by-step process for conducting close-out interviews. The procedures set forth in ORAUT-
PROC-0092 have the objective of enabling the interviewer to review the draft dose
reconstruction report with the claimant, and offer them an opportunity to discuss additional
relevant information that may affect the dose reconstruction. The purpose of ORAUT-PROC-
0092 is to provide the process requirements for the scheduling, performance, and follow-up of a
close-out interview for the dose reconstruction project. After completion of the close-out
interview, the claimant is asked to sign and send in the OCAS-1 form to NIOSH within 60 days
of the date of receipt of the draft dose reconstruction indicating that they have no other
information to present. NIOSH has established a Close-Out Tracking Utility used to schedule
the date and time for the close-out interviews (Hawkins and Shatto 2005). Specific comments
from claimants are documented in the NIOSH OCAS Claims Tracking System (NOCTS)
telephone log. The OCAS-1 form and the Authorization for Representation (if necessary)
represent the only paper records generated in this process. A biweekly process quality review is
conducted to identify and resolve close-out interview discrepancies.

When the claimant asks technical questions or expresses concerns about the dose reconstruction
report (DRR) that the interviewer cannot address, or provides additional information that may be
relevant to the dose reconstruction, the interviewer documents the information “in as much detail
as possible” (ORAUT-PROC-0092, p. 9) in the telephone log. The claimant’s questions are
entered into the “Task 5 Feedback Loop.” [Note: Task 5 refers to the ORAU Team Dose
Reconstruction group.] An HP Reviewer then researches the claimant’s concerns and questions,
and arranges a follow-up call with the claimant. At this stage, the procedure does not require a
contact with the dose reconstruction group; it assumes that the call back will be made by the HP
Reviewer without such contact (ORAUT-PROC-0092, p. 10). SC&A notes that the procedure
does not prohibit the HP Reviewer contacting the dose reconstruction group before the first
follow-up call. However, according to the steps in the procedure, a health physicist would
become involved only if the claimant continues to have concerns after two close-out interview
calls:

6.4 Follow-up for a close-out interview

HP Reviewer

6.4.1 Obtains claim numbers for follow-up calls from the Close-Out
Tracking Utility.

6.4.2 Researches the claimant’s concerns and questions.

6.4.3 When the intervi